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Case No. 11148 


QUESTIONS PRESENTED: 


1. Whether after issues are formulated at a pre-trial 
hearing and an order reciting such action, does such pre¬ 
trial order govern and control the subsequent course of 
action, the issue being the validity of a foreign decree of 
divorce. 

2. Whether a foreign decree of divorce may be collater¬ 
ally attacked, when the issue is whether the foreign <bourt 
had jurisdiction of the persons or property. 

3. Whether a legal wife must affirmatively assert her 
status by any procedure until her legal rights are pat in 
jeopardy, and accrue. 


4. Whether the court erred in permitting the issue of 
laches to be introduced and considered at the trial heating, 
contrary to the Pre-Trial Order. 

5. Whether a claimant to dower is to be denied dower 
by reason of the doctrine of laches, when claimant imme¬ 
diately informs and makes claim of such dower right to 
the Executrix of a will, and subsequently to the Adminis¬ 
trator d.b.n., c.t.a. and further proceeds, when called upon, 
to prove her claim with no lack of diligence upon her 
part. 

6. What are the requisites of dower, and when does 
the right to dower accrue? 

7. Whether a testator may, by specifically naming a per¬ 
son as “his wife”, create a dower right in favor of such 
person to the exclusion of a legal widow claimant. 

8. Whether the intention of a testator as to the disposi¬ 
tion of his property is the controlling factor in interpreting 
a will. 

9. Whether the Court instructed and ordered the 'Ad- 



ministrator, d.b.n., c.t.a. contrary to D. C. Code (1940 Ed.) 
Title 30, Sec. 101. 

10. Whether the Court correctly directed and instructed 
the Administrator d.b.n., c.t.a. to recognize as legal a mar¬ 
riage entered into by decedent, and the Appellee, respond¬ 
ent below, dated June 14,1936, when the records show that 
Appellee was, at the time of said date of marriage, married 
to another man, living, from whom Appellee was not di¬ 
vorced. 

11. Whether the judgment of the Court is supported 
by or consistent with its findings of fact and the evidence 
adduced at the trial. 

12. Whether the ruling of the Court is inconsistent with 
the Order of the Court. 





INDEX 


PAGE 

Jurisdictional Statement. 1 

Statement of the Case... 2 

Points Raised on Appeal. 5 

Statutes and Rules Involved. 5 

Summary of Argument. 6 

Argument .I 8 


Conclusion 


15 


Cases Cited 

Loughran vs. Loughran, 29$ U. S. 216.I 8 ■* 

Daniels & Fisher Realty Co. vs. Kenyon, 261 Fed. 407 [. 3 

In re Hendrickson’s Estate, 203 N. W. 778.1. 8 

Galliher vs. Cadwell, 145 U. S. 368.j. 9 

Owen vs. Schwartz, 85 U. S. App. D. C. 302, 177 Fe<l. 

2nd 641. l . 10 

Gullet vs. Gullet, 80 U. S. App. D. C. 73, 149 Fejl. 

2d 17.110,12 

Gullet vs. Gullet, 85 U. S. App. D. C. 13, 174 Fell 
2d 531.|10,12 

Sears vs. Sears, 67 U. S. App. Dl C. 379, 92 Fed. 2d 5^0 11 

Evans vs. Evans, 80 U. S. App. D. C. 133, 149 Fed. 

2d 831 ...,.J. 12 

Williams vs. North Carolina, 317 U. S. 287.J. 13 

Williams vs. North Carolina, 325 U. S. 226. J. 13 

i 

Esenwine vs. Commonwealth, 325 U. S. 279.j. 13 

Rice vs. Rice, 335 U. S. 842, Supreme Court Case Np. 

117, October Term, 1948. J. 13 


Statutes Cited 

Title 17, Section 101, D. C. Code (1940 Ed.). 1 

Title 30, Section 101, D. C. Code (1940 Ed.). 5 

Rules of Court Cited 
F. R. C. P. Rule 16 


6 



































United States fflonrt of Appeals 

POE the Dktbict op Columbia Cmcurr 

I — 

No. 11148 

Mary Ella Harris, Appellant, 
vs. 

Sadie Beatrice Harris, Appellee. 

Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR THE APPELLANT. 


JURISDICTIONAL STATEMENT 

The jurisdiction of this Court is predicated upon pro¬ 
visions of Section 17-101, D. C. Code (1940 Ed.), 41 Stat. 
1312 Section 12. This action originated as a result ^)f the 
Appellant and Appellee each claiming a dower right in the 
estate of Joshua Harris, deceased (J. A. 3), and the Subse¬ 
quent filing, by the Administrator, d.b.n., c.t.a., of a Peti¬ 
tion for Instruction to determine who was entitled to dower 
(J. A. 5). I 

After trial, a final judgment was entered in the Court 
below, the terms of which instructed the Administrator, 
d.b.n., c.t.a., that the Appellee was the surviving widow of 
Joshua Harris, deceased, and that in the distribution of the 
decedent’s estate, Appellee shall be entitled to such share 
of decedent’s estate as the law provides for distribution 
to decendent’s widow (J. A. 17). The Appellant, respond¬ 
ent below, duly noted an appeal from such judgment (J. A. 
18). 






2 


STATEMENT OF THE CASE 

The will of Joshua Harris, deceased, was filed October 
11, 1948, the pertinent part thereof reciting—“Second, I 
give, devise and bequeath to my beloved sister, Lillie Harris, 
now residing at 1833 Providence Street, N.E., Washington, 
D. C., all of my real, personal and mixed property which I 
now have or may in the future acquire, and wherever situ¬ 
ate, to have and to hold the same absolutely and in fee 
simple, subject only to the Dower right of my wife, Sadie 
Beatrice Harris’’ (J. A. 2). 

On January 12, 1949, a Petition for Probate of Will and 
for Letters Testamentary was filed by Lillie Harris, execu¬ 
trix, in which it was set forth that Appellant and Appellee 
each made claim of dower in the estate of Joshua Harris, 
deceased, by reason of a legal marriage between the parties; 
Appellant and decedent being married November 17, 1917, 
and Appellant claiming the marriage as not being legally 
dissolved during the life-time of the decedent, although the 
petitioner reported that among the decedent’s effects there 
was found a purported “Final Decree of Divorce” between 
Joshua Harris, deceased, and Appellant. Appellee and 
decedent being married June 14, 1936 (J. A. 21). 

On January 30, 1950, after the death of the Executrix, a 
Petition for Letters of Administration, d.b.n., c.t.a., was 
filed, the petitioner reciting precisely, and in substance the 
same facts as to the claims of the Appellant and Appellee 
(J. A. 3) as appearing in the prior pleading. The Adminis¬ 
trator, d.b.n., c.t.a., being originally and continuously the 
Attorney of record for the estate. 

During all of the intervening time, and after, a diligent 
search, inquiry and investigation of the respective claims 
of the Appellant and Appellee was made. The Administra¬ 
tor d.b.n., c.t.a. on August 18, 1950 filed a Petition for In¬ 
structions setting forth the results of the investigations 
(J. A. 5). Succinctly (J. A. (Para. 4A) 5), Appellant 
married Joshua Harris, deceased, November 22, 1917, at 
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Alexandria, Virginia; a final decree of divorce was granted 
in the case of Joshua Harris vs. Mary E. Harris, in the 
Circuit Court of Fairfax County, Virginia, dated December 
5, 1936, but that Appellant denied all knowledge of same, 
including service, until after the death of decedent; No¬ 
vember, 1948, and that to Appellant’s knowledge, Jqshua 
Harris, deceased, was never a resident of nor domiciled 
in the State of Virginia (J. A. (Par. 4B) 6). Appellee 
married Joshua Harris, deceased, June 14, 1936, at Wash¬ 
ington, D. C., Appellee using the name of Sadie Beatrice 
Redmond (J. A- 21 (Exhibit 4)), that also of record (J. A 
21 (Exhibit 5)) Appellee married Owen D. Redmond August 
15,1913 at Washington, D. C., and that no record was found 
indicating a divorce between Appellee and Owen D. Red¬ 
mond; that also of record (J. A. 22 (Exhibit 6)) Owpn D. 
Redmond had lived until December 15,1941. (J. A. 6 (ifara. 
B)) The Court’s attention was called to facts as siiown 
by the investigation that Joshua Harris, deceased, had 
been a resident of and domiciled in the District of Columbia 
from about 1922 until his death, 1948, living at 1833 Provi¬ 
dence Street, N.E., Washington, D. C.; that in the records 
of his employment (J. A. 18-19 (Exhibits 1 and 2)) his given 
address as of December 20, 1934 and January 21, 1935 was 
1833 Providence Street, N.W., Washington, D. C.. the dates 
given being less than one year before the date given ill the 
“Final Decree” of divorce, December 5, 1935, one jrear 
being a jurisdictional time of residence and domicil^ re¬ 
quired in the State of Virginia; further, that Mrs. Marion 
J. Bailey, nee Marion J. Brown, was generally known a^ the 
adopted daughter of the deceased, and lived at 1833 Provi¬ 
dence St., N.E., Washington, D. C., during the years of |923 
to 1948, with decedent at said address, and that during all 
those years decedent was not away from place of abode 
more than 24 hours at any one time, and that decedent [was 
never known to be a resident of or domiciled in the State 
of Virginia (J. A. 7 (Para. 5)). The Administrator, d.p.n., 
c.t.a., by reason of the result of the investigation asked the 
Court to determine the relative rights to dower of the 
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Appellant and Appellee and caused citations to be issued to 
Appellant and Appellee, resondents below (J. A. 8 (Prayer 
1)) and a trial be bad on the issues. 

On September 1, 1950, Appellant, respondent below, filed 
an answer to the Petition for Instructions (J. A. 8) which 
in substance corroborated the investigation and report of 
the Administrator, d.b.n., c.t.a. 

On November 9, 1950, Appellee, respondent below, filed 
an answer to Petition for Instructions, which also, in sub¬ 
stance, corroborated the investigation and report of the 
Administrator, d.b.n., c.t.a. (J. A. 10). 

On February 29,1951, an Order Framing Issues was filed 
(J. A. 14). 

On March 19,1951, there was a pre-trial of the issues in¬ 
volved and Pre-trial Proceedings filed (J. A. 15). 

On April 18 and 19,1951, trial was had in the lower Court. 
The Appellant and six of Appellant’s witnesses testified. 
Appellant substantiating her claim to dower right as con¬ 
tained in her Answer to Petition for Instructions (J. A. 
8), the remainder of the witnesses unremittingly established 
that Joshua Harris, deceased, had been and was a resident 
of and domiciled in the District of Columbia from the years 
of 1922 to the date of his death in 1948 without interruption, 
and exhibits one to six (J. A. 18-22), inclusive, were intro¬ 
duced into evidence. Exhibit No. 5 adduced that Appellee 
was married to Owen Redmond (J. A. 21) at the time of her 
marriage to Joshua Harris, deceased (J. A. 21). Upon 
conclusion of the case for Appellant, the Court orally an¬ 
nounced its findings (J. A. 65), subsequently, on May 7, 
1951, an Order Instructing Administrator, d.b.n., c.t.a., was 
filed (J. A. 17). 
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POINTS RAISED ON THIS APPEAL 

The Court below erred as follows: 

1. In holding that the Appellant was precluded fjrom 
collaterally attacking a foreign judgment of divorce on the 
ground of lack of jurisdiction. 

2. In holding that Appellant lost the right to dower be¬ 
cause of no action having been taken to set aside the foreign 
decree of divorce until the right to dower accrued. 

3. In refusing to adhere to issues formulated at a pre¬ 
trial hearing and an order reciting such action. 

4. In entering the order of May 7, 1951 compelling the 
Administrator, d.b.n., c.t.a. to recognize, as legal, the n|iar- 
riage of Appellee and Joshua Harris, deceased, dated April 
14, 1936, and thereby recognize as legal the right of dower 
in the Appellee in contradition of the District of Colunibia 
Code of Laws. 

5. In entering the order of May 7, 1951, contrary to pnd 
inconsistent with and unsupported by the evidence, record 
and the law of the case. 

6. And for other errors which may be apparent from the 
record, or come to the attention of the Appellate Court. 

STATUTES AND RULES INVOLVED 

D. C. Code (1940) Title 30, Section 101, 31 Stat. 854, pro¬ 
vides. 

Prohibitions: Marriage Void ab initio. 

The following marriages are prohibited in the Distkct 
of Columbia and shall be absolutely void ab initio, without 
being so decreed, and their nullity may be shown in any <?ol- 
lateral proceedings, namely: 

First: * * # 


Second: * * # 
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Third: The marriage of any persons either of whom has 
been previously married, and whose previous marriage has 
not been terminated by death or a decree of divorce. 

Rule 16, F. R. C. P. 

Pre-trial Procedure: Formulating Issues. 

The court shall make an order which recites the action 
taken at the conference, the amendments allowed to the 
pleadings, and the agreements made by the parties as to any 
of the matters considered, and which limits the issues for 
trial to those not disposed of by admissions or agreements 
of counsel; and such order when entered controls the sub¬ 
sequent course of the action, unless modified at the trial 
to prevent manifest injustice. 


SUMMARY OF ARGUMENT 

1. A right to dower is dependent upon a legal marriage 
and does not accrue until the death of the husband and a 
living husband may not by will or otherwise circumvent 
or create a dower interest or right in any one other than 
his legal wife. 

2. Appellant and Appellee each, immediately made claim 
to dower in the estate of Joshua Harris, deceased, when 
such right accrued; and when called upon by the Admin¬ 
istrator d.b.n., e.t.a., by reason of a Petition for Instruc¬ 
tion being filed, to prove their relative claims, each re¬ 
sponded by an answer thereto; each, by representation of 
Counsel, appeared for a Pre-Trial of the issues involved 
and each appeared for a trial of the issues in the District 
Court. 

3. Appellant legally married the decedent November 22, 
1917. The dower right she claimed was only jeopardized 
by reason of a purported decree of divorce procured by 
the decedent against her in the State of Virginia. That 
being the only real issue, Appellant collaterally attacked 
the foreign decree of divorce on the grounds of lack of 
jurisdiction, in its inception, and competent testimony was 
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adduced at the trial, clearly and unequivocally establish¬ 
ing that Joshua Harris, deceased, during his life time had 
never been a resident of or domiciled in the State of Vir¬ 
ginia. This being uncontroverted, the decree of divorce 
in the State of Virginia was null and void and of no effect in 
its entirety. 

4. Appellee, purportedly legally married the decedent, as 
the records show, on June 14, 1936, and made her claim to 
dower by reason of this marriage. However, the record 
clearly establishes that Appellee on said date was married 
to Owen Redmond, and that this marriage had not been 
legally dissolved and by reason thereof, in accordance with 
the District of Columbia Code of Laws, (1940 Ed.) Title 
30, Section 101, such marriage referred to having been Con¬ 
tracted in Washington, D. C., the marriage of Appellee 
with the decedent was void ab initio and of no effect. How¬ 
ever, the District Court, by its judgment, directed the Ad¬ 
ministrator, d.b.n., c.t.a. in substance, to recognize as legal 
the marriage entered into by Appellee and decedent, dated 
June 14, 1936, and declared Appellee entitled to dowe^ by 
reason thereof. 

5. The District Court in its Ruling and subsequent 
ment stresses that Appellant knew about the divorce ob¬ 
tained by decedent as well as did most of “Mr. Harris’ 
friends,” and took no steps at any time, anywherej to 
attack the judgment of divorce. To the contrary, the Rec¬ 
ord and evidence establishes no basis for such a conclusion, 
and further, Appellant’s rights and interests did not accjrue 
until after the death of her husband, Joshua Harris, and 
immediately upon the happening of that event, Appellant 
made her claim to dower and attacked the judgment of 
divorce at the proper time. 

6. The District Court completely disregarded or re¬ 
fused to consider the District of Columbia Code of Liws 
and the Pre-Trial Rules of Court involved. 
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ARGUMENT 

I 

Dower is an Incohate Right and Not Subject to the 
Caprice of a Testator. The Court Erred in Consid¬ 
ering the Naming of a Person in a Will as a Basis 
for a Dower Right. 

The testator by his will devised and bequeathed to his 
sister, Lillie Harris, all of his estate, “subject only to a 
Dower right of my wife,” and adding the name, “Sadie 
Beatrice Harris. ’ ’ The lucidness of the bequest is undeni¬ 
able, the testator’s admonishment was to vest his entire 
estate in his sister, subject only to a dower right. (J.A. 2) 

The entity of dower is best defined by the requisites of 
dower, Loughran vs. Loughran, 29&U. S. 216, “Three things 
are necessary to the consummation of the widow’s right 
to dower: A valid marriage; seizen of the husband and 
his death.” 

Dower is a technical word, and, Daniels & Fisher Realty 
Co. vs. Kenyon , 261 Fed. 407, “Where a testator uses in his 
will technical words or terms, or words having a definite 
legal signification, he will be presumed to have used them 
in that sense, and the will will be so construed unless a 
clear intention to the contrary is apparent from the con¬ 
text.” 

The naming of a legatee entitled to dower in a will is of 
little consequence, In re Hendrickson’s Estate , 203 N.W. 
778, “Where the will is clear that the testator bequeaths 
property to a legatee for a particular purpose, and it is 
disclosed that such legatee is misnamed, it ought not to 
make any substantial difference whether the name used is 
of no other party or a party not intended, the right legatee 
ought to be ascertained.” 
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The Appellant’s Claim to Dower was Timely and Dili¬ 
gently Pursued. The Court Erred in Applying the 
Doctrine of Laches. 

The Appellant’s right to dower did not accrue untp the 
death of her husband. The implication of the Coqrt is 
that Appellant should have acted bd£re the death of her 
husband. Loughran vs. Loughran, 258 U. S. 216, “Tpe es¬ 
tate” (dower) “in all its grades demands for its existence 
the marriage and seizen, but it does not become consum¬ 
mate until after the husband’s death.” 

The Appellant, upon the accrual of a right to dower, im¬ 
mediately took affirmative action consistent with her (right 
and duty and has diligently pursued her claim to the pres¬ 
ent time. The record is clear without equivocation jjis to 
this fact. GaUiher vs. Cadwell, 145 U. S. 368, “To charge 
a party with laches in delaying to assert a right, an op¬ 
portunity must have existed.” 

The only other inference to be adduced as to the appli¬ 
cation of the doctrine of laches, which was not a pre-trial 
issue (J.A. 14-15), by the Court is that the Court imposed 
a requirement upon the Appellant of a legal duty arnji ob¬ 
ligation to affirmatively act prior to the death of her hus¬ 
band. The Appellant legally married the decedent apd in 
no way breached or violated her contract of marriage with 
the decedent during his life time. The record and evidence 
substantiate the fact. Assuming the Appellant knew oj: the 
divorce action, knew that decedent and Appellee had mar¬ 
ried, there still was no legal duty or obligation upon the 
part of the Appellant to affirmatively act if such divorce 
was illegally procured and the marriage of the Appellee 
and decedent was illegally consummated. The right to 
dower accrued at the time of the death of the decedent!and 
not before, and a valid marriage is the essence of vested 
right to dower. 




10 


m. 

Pre-Trial Issues Formulated Govern and Control the 
Subsequent Course of Action. The Court Erred in 
Failing to Follow the Same. 

It is submitted that in reaching its decision, the lower 
Court failed to give due consideration created by Rule 16, 
F.R.C.P., but rather refused and ignored the order of the 
Pre-Trial Court concerning the issues formulated. 

Appellant, through her attorney of record, at a pre-trial 
hearing, actually presented but one issue, viz., denying 
the legality of the foreign decree of divorce for lack of 
jurisdiction of the foreign state to grant the same. This 
issue was formulated and an order reciting same was en¬ 
tered by the Pre-Trial Court (J.A. 14). Consistently, this 
Court has ruled, Owen vs. Schwartz , 85 U. S. App. D. C. 
302, 177 Fed. 2nd 641, “The purpose of Rule 16, Federal 
Rules of Civil Procedure, is to formulate the issues for 
trial, and when the issues are formulated at a pre-trial 
hearing, the court is required to enter an order reciting 
such action. When entered, such pre-trial order controls 
the subsequent course of the action.” An anomaly oc¬ 
curred, the lower Court permitted the Appellant to present, 
at trial, her entire case, and then refused to consider the 
issue involved. 

Attention is called to the two cases of Gullet vs. Gullet, 
80 U. S. App. D. C. 73,149 Fed. 2nd 17, and Gullet vs. Gul¬ 
let, 85 U. S. App. D. C. 13, 174 Fed. 2nd 531, where the 
facts and issues were strikingly similar to the instant case. 
The lower court refused to consider and ignored the pre¬ 
trial issues and orders in the first case, namely the conten¬ 
tions of the parties as to the validity of a foreign decree 
of divorce, lack of jurisdiction being questioned on the 
grounds of nonresidence. The lower court said , 11 The Court 
is of the opinion it is not necessary for the Court to pass 
upon this question as to whether or not he acquired a dom- 
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icile in Florida, or whether or not there is any constitu¬ 
tional question involved.’* On appeal, this Court ruled, 
“The Supreme Court and this court have declared the law 
to the contrary,” and “Reversed.” In the second cake, the 
lower court followed the pre-trial issue ordered, and ruled 
in favor of the plaintiff. Upon appeal to this court, the 
judgment was “Affirmed.” 

It is intimated in the ruling of the Court that tlje Ad¬ 
ministrator d.b.n., c.t.a., was asking the Court to collater¬ 
ally attack the foreign decree of divorce. The Adlminis- 
trator, d.b.n., c.t.a., as the record shows, petitioned the 
Court to resolve the relative claims of dower made by the 
Appellant and Appellee (J.A. 7). The purpose is clear, 
as well as the purport of the petition filed. 

TV. ! 

I 

The Legal Right of Appellant to Collaterally Attack a 
Foreign Decree of Divorce for Lack of Jurisdiction 
is Axiomatic. The Court Erred in Refusing to Give 
the Proper Consideration to the Record and Evidence 
Pertaining to the Collateral Attack and Thereby An¬ 
nulling Appellant’s Claim to Dower. 

The Appellant interposed as a defense to a claim of 
dower a collateral attack upon the divorce decree granted 
the testator in the Circuit Court of Fairfax County, Vir¬ 
ginia, for lack of jurisdiction (J. A. 3 and 8). 

The testimony of the Appellant and six of Appellant’s 
witnesses, as the record clearly shows, established that the 
testator was domiciled and a resident of the District of 
Columbia and was not known to be at any time a resident 
of the State of Virginia. Under facts quite similar in detail 
and substance, as appearing in the case of Sears vs. $ears, 
67 App. D. C. 379, 92 Fed. 2nd 530, this court rule^: “A 
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decree of city corporation conrt of city in Virginia, granting 
divorce to wife who was not actual resident of such state 
for one year before filing bill, as required by law thereof, 
nor actual resident of city at time of filing bill, but actual 
resident of and domiciled in District of Columbia, was in¬ 
valid in such district, so as to render her subsequent mar¬ 
riage therein void and to bar recovery by her suit against 
second husband for limited divorce and alimony.” 

In Evans vs. Evans , 80 U. S. App. D. C. 133,149 Fed 2nd 
831, “A divorce decree rendered by a Nevada court upon 
substituted service may be challenged in the District of 
Columbia on ground that moving party in the Nevada pro¬ 
ceedings was not a bona fide domicilliary in that jurisdic¬ 
tion, notwithstanding the full faith and credit clause of the 
Federal Constitution. U. S. C. A. Const. Art. 4, 31.” 

In the first case of GuUet vs. Gullet , 80 U. S. App. D. C. 
73,149 Fed. 2nd 17, “* * * My ruling is that the marriage in 
Florida does not have any effect whatever upon this main¬ 
tenance case.” “The Supreme Court and this Court have 
declared the law to the contrary. ’ ’ And in the second case 
of Gullet vs. Gullet, 85 App. D. C. 13,174 Fed. 2nd 531, “The 
proof presented was practically identical with that which 
was in record on the former appeal. * * • the District court 
found the Florida divorce decree was obtained by appel¬ 
lant’s fraudulent representations to that court of a bona 
fide resident in Florida, a false representation of a jurisdic¬ 
tional fact. ’ ’ This ruling of the lower court was ‘ ‘ Affirmed ’ ’ 
on appeal. 

In accordance with the District of Columbia Code of 
Laws (1940 Ed.), Title 30, Section 101, “• # * The following 
marriages are prohibited in the District of Columbia and 
shall be absolutely void ab initio, without being so decreed, 
and their nullity may be shown in any collateral proceed¬ 
ings, namely • • • Third: The marriage of any persons 
either of whom has been previously married, and whose 
previous marriage has not been terminated by death or a 
decree of divorce.” 



The purpose, intention and meaning of the statute is 
quite obvious, viz., the act of going through a ceremonial 
marriage does not create the marriage relation if o|ie or 
both of the parties have an impediment, such as an existing 
marriage. In such instance, such a marriage would be 
“absolutely void ab initio, without being so decree4 and 
their nullity may be shown in any collateral proceedings. ’ ’ 
The implication as to that portion reciting “the terinina- 
tion of a marriage by decree of divorce” can have bu^ one 
meaning—a legal divorce. 


A divorce decree may be collaterally attacked wherp the 
court of the foreign state had no jurisdiction to render the 
judgment. Jurisdiction is dependent upon the domicile 
of the plaintiff in the state for the length of time prescribed 
by statute and upon the observance of the requirements as 
to procedural due process. Williams vs. North Carolina, 
317 U. S. 287, followed by Williams vs. North Carolina y 325 
U. S. 226, Esenwine vs. Commonwealth, 325 U. S. 2791 


A more recent case which is analogous to the instant 
case is that of Rice vs. Rice, 335 U. S. 842, Supreme C|ourt 
case No. 117—October Term 1948. In this case Mr. and 
Mrs. Rice lived together in Connecticut for about twenty 
years. Mr. Rice then left Mrs. Rice and went to I^eno, 
Nevada, and shortly thereafter filed a complaint of divorce 
against his wife. The complaint and process were handed 
to Mrs. Rice at her home in Connecticut. She was not 
served with process in Nevada. There was a trial at which 
Mr. Rice testified he had rented a furnished room in Reno 
and that he intended to remain there “indefinitely.” He 
was awarded a divorce from Mrs. Rice. 

I 

After the divorce, Mr. Rice remarried and retained the 
room in Reno, which was occupied by him and his second 
wife. Subsequently they moved to California, where six 
months later Mr. Rice died. 

The first Mrs. Rice brought an action in Connecticut to 
have herself declared his widow insofar as Connecticut peal 
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estate was concerned. The court reviewed the evidence as 
to whether Bice established a good faith domicile in Nevada 
and held that he had not and was not entitled to maintain 
an action there for divorce. 

On a Writ of Certiorari to the Supreme Court of Errors 
of the State of Connecticut, the second wife as Petitioner, 
filed suit in the Supreme Court of the United States, re¬ 
sulting, Per Curiam, in the affirmation of the Connecticut 
ruling. 

V. 

The Marriage Between Appellee and Decedent Herein at 
Washington, District of Columbia, June 14, 1936, Was 

Void. The Court Erred in Holding the Marriage 
Valid. 

The record is unequivocally clear, the Appellee as of 
June 14, 1936 was legally married to Owen Redmond and 
the marriage had not been dissolved by a divorce or death. 
The Appellee’s answer, under oath, to Petition for In¬ 
structions (J. A. 10) admits such marriage, admits no 
knowledge of a dissolution by divorce, then avers consulta¬ 
tion with and engagement of an attorney in the city of 
Washington, District of Columbia, December, 1935, for the 
purpose of obtaining a divorce from Owen Redmond, and 
avers payment of $150.00 to the attorney to procure the 
divorce, attaching a copy of the receipt from the attorney 
to the answer, which recites, “Received from Mrs. Sadie 
Redmond the sum of One Hundred and 50/100 on account 
professional services in obtaining divorce.” But no record 
discloses any such divorce. The answer then avers that 
the attorney advised that no divorce was necessary be¬ 
cause Owen Redmond had disappeared about December 31, 
1917. It is interesting to note that the record discloses the 
same attorney, at about the same time, representing the 
decedent and Appellee. A mere coincidence, perhaps. 
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The District of Columbia Code of Laws (1940) Title 30, 
Sec. 101, unmistakably declares the marriage between the 
decedent and Appellee to be “absolutely void ab iikitio, y '• 
and the court erred in holding to the contrary, thereby de¬ 
claring Appellee surviving widow entitled to dower jin de¬ 
cedent’s estate. 

CONCLUSION. 

The action of the lower court creates an anomalous situa¬ 
tion. The Appellant entered into a legal contract of mar¬ 
riage with the decedent herein, and in no way violated that 
contract of marriage. The decedent, as husband, by sub¬ 
terfuge, fraud and deceit, which the record and testimony 
clearly and unequivocally show, attempted to dissolve the 
marriage of the parties by securing a divorce in a foreign 
state, factually lacking jurisdiction, and subsequently enter¬ 
ed into a second marriage contract and ceremony with the 
Appellee, who at the time had a legal husband, which in 
substance created a bigamous marriage. These being the 
uncontroverted facts according to the record and testimony, 
the Court decides the divorce decree “presumably valid,” 
and “that the Appellee became the wife of the decedent on 
June 14, 1936, at Washington, District of Columbia,” and 
“That by reason thereof was decedent’s widow, entitled 
to dower,” abrogating the clear and unequivocal right of 
the Appellant to claim and be entitled to dower in tip de¬ 
cedent’s estate. - ! 

It is respectfully submitted that the judgment of the 
lower court was erroneous and should be reversed. 

Respectfully submitted, 

Stanley E. Otto, 

Attorney for Appellant |. 

1219 Good Hope Road, S. E., 
Washington, D. C., 
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115 Filed October 11, 1948, Theodore Cogswell, Register 

of Wills, D. C., Clerk of Probate Court. 

Last Will and Testament of Joshua Harris 
#»•*•**** 

I, Joshua Harris, of the City of Washington, District 
of Columbia * * # 

First, * * * 

Second, I give, devise and bequeath to my beloved sister, 
Lillie Harris, now residing at 1833 Providence Street, N.E., 
Washington, D. C., all of my real, personal and mixed prop¬ 
erty which I now have or may in the future acquire, and 
wherever situate, to have and to hold the same absolutely 
and in fee simple, subject only to the Dower right of my 
wife, Sadie Beatrice Harris. 

116 Signed, sealed, published, and declared, by Josh¬ 
ua Harris the above-named testator, as and for his 

last Will and Testament, in our presence, and at his re¬ 
quest, and in his presence, and in the presence of each 
other, we have hereunto subscribed our names as attesting 
witnesses. 

Marion J. Brown, 

1833 Providence St., N.E. 

Tom Coleman, 

329 16th St., S.E. 

117 Filed January 12,1949, Theodore Cogswell, Register 

of Wills, D. C., Clerk of Probate Court, 

Petition for Probate of Will and for Letters Testamentary 

The petition of Lillie Harris respectfully represents: 

• • # • * • * 

3. That said testator was survived by this petitioner, 
his sister, Lillie Harris, an adult, who resides in the District 
of Columbia; and, Mrs. Sarah Dunlap, a sister, an adult, 
whose whereabouts and residence is and has been unknown 
to this petitioner for a period of more than ten years, the 
last known address was 1833 Providence Street, N.E., Wash- 
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ington, D. C.; and Mrs. Mary Ella Harris, an adult, who 
resides in the District of Columbia, at 316 E Street, S.W., 
Washington, D. C., who claims to be the legal widow d>f the 
testator, having purportedly married said testator, to wit, 
November 22, 1917, at Alexandria, Virginia, and farther 
claims that the said marriage was never legally dissolved 
during the lifetime of the testator, though this petitioner 
has found, among the personal effects of the testator, a 
paper purporting to be a **Final Decree” of divorce 
granted in the case of Joshua Harris vs. Maty E. 

118 Harris, in the Circuit Court of Fairfax County, 
Virginia, dated December 5, 1935, In Chancery I; and 

Mrs. Sadie Beatrice Harris, an adult, who resides in the 
District of Columbia, at 131 C Street, S. W., Washington, 
D. C., who, also, claims to be the legal widow of the testator, 
having purportedly married said testator, to wit, June 14, 
1936, at Washington, D. C. 

4. At the time of his death, the testator was seized of the 
following real estate in the District of Columbia: Lot 7 in 
Square 4043, improved by premises 1833 Providence Street, 
N. E., Washington, D. C., which property petitioner esti¬ 
mates to be worth about $5,000.00; that the said property 
is encumbered by a mortgage against same, held by Per¬ 
petual Building Association, of Washington, D. C., at the 
time of his death, in the amount of $440.40, payable at the 

rate of $11.00 per month until satisfied. 

• • * • # • • * 1 # 

119 /s/ Liulie Harris, 

Petitioner. 

/s/ Stanley E. Otto, Attorney for Petitioner. 

120 Filed January 30,1950, Theodore Cogswell, Register 

of Wills, D. C., Clerk of Probate Court. 

Petition for Letters of Administration d,b.n., c.t.a. 

The petition of Stanley E. Otto respectfully represents: 

• • • • • • • •!• 

3. That on or about the 25th day of January, 1950, iiillie 
Harris, the executrix appointed by said will of the deceased, 
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departed this life in the District of Columbia, and that by 
reason of the death of said executrix certain goods, chat¬ 
tels, personal property and real estate of said Joshua 
Harris, remains still to be administered and disposed of 
in accordance with the terms and provisions of said last 
will and testament, for which purpose it is necessary that 
letters of administration de bonis non, cum testamento 
annexo, do issue from this Honorable Court, conferring 
authority so as to administer such assets. 

4. That the said deceased was survived at the time of his 
death, by his sister Lillie Harris, named executrix of his 
will, and now deceased, died intestate, and, Mrs. Sarah Dun¬ 
lap, a sister, and adult, whose whereabouts and residence is 
and has been unknown for a period of more than ten years, 
the last known address was 1833 Providence Street, N.E., 
Washington, D. C.; and Mrs. Mary Ella Harris, an adult, 
who resides at 316 E Street, Washington, D. C., who claims 
to be the legal widow of the deceased, having purportedly 
married said Joshua Harris, deceased, to wit, November 22, 
1917, at Alexandria, Virginia, and further claims that said 
marriage was never legally dissolved during the lifetime of 
the deceased, though this petitioner has found, among 
the personal effects of the deceased, a paper purporting to 
be a ‘‘Final Decree” of divorce granted in the case of 
Joshua Harris vs. Mary E. Harris, in the Circuit Court of 
Fairfax County, Virginia, dated December 5, 1935, 

121 In Chancery; and Mrs. Sadie Beatrice Harris, an 
adult, who resides in the District of Columbia, at 

131 C Street, S. W., Washington, D. C., who, also, claims 
to be the legal widow of the deceased, having purportedly 
married said deceased, to wit, June 14, 1936, at Washing¬ 
ton, D. C. 

122 Stanley E. Otto, Petitioner . 
Stanley E. Otto, 

Attorney for the Petition . »• 

• *••••••• 

% 

123 Filed August 18, 1950, Theodore Cogswell, Register 

of Wills, D. C., Clerk of Probate Court. 


\ 
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Petition for Instructions 

The petition of Stanley E. Otto respectfully shdws to 
this Honorable Court: 

• • • • • • • • I • 

2. That Joshua Harris died a resident of the District of 
Columbia, leaving a will dated June 16, 1948, which has 
been admitted to probate, and that the “Second” para¬ 
graph of said will is the following: “I give, devise and 
bequeath to my beloved Sister, Lillie Harris, now resid¬ 
ing at 1833 Providence Street, N. E., Washington, D. C., 
all of my real, personal and mixed property, which I now 
have or may in the future acquire, and wherever situate, to 
have and to hold the same absolutely and in fee simple, 
subject only to the Dower right of my wife, Sadie Beatrice 
Harris.” 

3. Petitioner states that as appearing in paragraph 
Three (3) of the Petition for Probate of Will and for Let¬ 
ters Testamentary, as filed herein, the same being ipade a 
part hereof, and as appearing in paragraph Four (4) of 
the Petition for Letters of Administration, d.b.n., c.t.a., as 
filed herein, the same being made a part hereof, among 
other things, a report to this Court the respective claims 
of Mrs. Mary Ella Harris and Mrs. Sadie Beatrice Harris, 
respectively, as the legal widow of Joshua Harris, deceased. 

4. That petitioner upon diligent search, inquiry ai|id in¬ 
vestigation of the respective claims of Mrs. Mary Ella 
Harris and Mrs. Sadie Beatrice Harris, submits the fol¬ 
lowing: 

(A) That Mrs. Mary Ella Harris, nee Mary Ella Brown, 
married Joshua Harris, deceased, to wit, November 22, 
1917, at Alexandria, Virginia; that said Mrs. Mary! Ella 
Harris denies that said marriage was ever legally dis¬ 
solved during the life time of the deceased, Joshua Harris, 
though among the effects of the deceased a paper was found 
purporting to be a “Final Decree” of divorce granted in 
the case of Joshua Harris vs. Mary Ella Harris, in 
124 the Circuit Court of Fairfax County, Virginia, dated 
December 5, 1936, In Chancery, with respect to this 
Mrs. Mary Ella Harris denies that she had any knowledge 


/4j •> 
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whatsoever of any divorce action, as aforesaid, until, to 
wit, November, 1948, when she was at said time shown the 
paper ‘‘Final Decree,” as aforesaid, by the petitioner, and 
further that to her knowledge and belief Joshua Harris, 
deceased, from the date of their marriage until his death, 
had been continuously, without interruption, a resident of 
the District of Columbia, and that she has continuously 
from the date of their marriage to the present held herself 
out as the wife and widow of Joshua Harris, deceased. 

(B) That Mrs. Sadie Beatrice Harris married Joshua 
Harris, deceased, on, to wit, June 14, 1936, at Washington, 
D. C., that the marriage application and records show that 
Mrs. Sadie Beatrice Harris used the name of Sadie Beat¬ 
rice Redmond, and her status to be “widow”; that also of 
record Mrs. Sadie Beatrice Harris, nee Sadie Beatrice 
Chambers, married Owen D. Redman on, to wit, August 
15,1913, at Washington, D. C., and that no record has been 
found indicating a divorce between the said parties, dis¬ 
solving said marriage; that upon further search and in¬ 
quiry the petitioner found according to the records of the 
District of Columbia Health Department, Bureau of Vital 
Statistics a Certificate of Death showing the date of death 
of Owen Redmond as, to wit, December 15, 1941; that 
Joshua Harris, deceased, and Mrs. Sadie Beatrice Harris 
subsequent to their marriage lived as husband and wife, 
and held themselves out as such, at 1833 Providence Street, 
N. E., Washington, D. C., until, to wit, July, 1947, at which 
time Mrs. Sadie Beatrice Harris deserted and abandoned 
Joshua Harris, deceased, and did not resume her relation¬ 
ship, as wife, with Joshua Harris, deceased, during the 
remainder of his life time. 

(C) That Joshua Harris, deceased, had been contin¬ 
uously and without interruption lived at 1833 Providence 
Street, N.E., Washington, D. C. and had been a resident 
of the District of Columbia from, to wit, October, 1922 until 
his death, with the exception of the period he was taken to 
Bethesda Naval Hospital, Bethesda, Maryland, to wit, June 
1948, where he remained until the date of his death, to wit, 
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September 24,1948; That be was employed by the National 
Park Service, Interior Department, Washington, D. Cj, for 
approximately 25 years, and the records of National f>ark 
Service, Interior Dept., Washington, D. C., and Uhited 
States Civil Service Commission, Washington, D. C., pur¬ 
portedly show the residence of Joshua Harris, deceased, 
from, to wit, the year 1922 until his death to be 1833 Provi¬ 
dence Street, N. E., Washington, D. C.; that among the 

effects of Joshua Harris, deceased, was also found 

. | 

125 a paper (form) entitled “Designation of Benefici¬ 
ary” addressed to United States Civil Service (Com¬ 
mission, Washington, D. C., bearing the date of Deceipber 
20, 1934, signed by Joshua Harris, deceased, and his sig¬ 
nature witnessed as of said date in which it set forth^ his 
residence to be 1833 Providence Street, N. E., Washington, 
D. C., and the named beneficiary “Mary Ella Harris,” Rela¬ 
tionship, “wife,” the aforesaid date being less than one 
year before the date given in the “Final Decree” of divorce, 
to wit, December 5th, 1935; that living with Joshua Harris, 
deceased, continuously for the period from the year 1923 
to the date of his death, at 1833 Providence Street, Ni E., 
Washington, D. C., was Mrs. Marion J. Bailey, nee MaRion 
J. Brown, she being generally known and accepted ad his 
adopted daughter, though not legally a fact, and she aVers 
that Joshua Harris, deceased, during the aforesaid period 
was a resident of and domiciled in the District of Colum¬ 
bia at the aforesaid address, and that he at no time had 
been away from his place of abode more than 24 hours at 
any one time, with the exception of the time he was t^ken 
to the Bethesda Naval Hospital, Bethesda, Maryland, to 
wit, June, 1948, where he was confined until his deatl}, to 
wit, September 28, 1948, and further, to her knowledge as 
a fact Joshua Harris, deceased, had at no time been domi¬ 
ciled in or a resident of the State of Virginia. 

5. That the information and proof in the possession of 
the petitioner, or available to the petitioner, is neither 
conclusive nor satisfactory for a final determination by the 
petitioner as to who is the legal widow of Joshua Harris, 
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deceased, entitled to Dower, that by reason thereof the peti¬ 
tioner is unable to fulfill and complete bis duties as admin¬ 
istrator, d.b.n., c.t.a., and requires instructions from this 
Honorable Court, and requests of this Court that process 
may issue to the parties named herein, claiming to be the 
legal widow of Joshua, deceased, and entitled thereby to 
Dower, and a trial be had in this Court to determine the 
exigencies of this petition. 

Wherefore, the premises considered, petitioner prays: 

1. That the United States writ of subpoena issue from 
this Honorable Court to Mrs. Mary Ella Harris, residing at 
316 E Street, S. W., Washington, D. C., and Mrs. Sadie 
Beatrice Harris, residing at 131 C Street, S. W., Washing¬ 
ton, D. C., respectively, directing each of them to appear 
herein on a day certain and answer the exigencies of the 
Petition for Instructions. 

• •••••••• 

126 Stanley E. Otto, 

Petitioner. 

127 Filed September 1,1950, Theodore Cogswell, Regis¬ 
ter of Wills, D. C., Clerk of Probate Court. 

Answer of Mrs. Mary Ella Harris to Petition for 

Instructions 

Comes now the respondent, Mrs. Mary Ella Harris, by 
her attorney, Stanley E. Otto, and for answer to Petition 
for Instructions, filed herein, states as follows: 

1. That the allegations contained in paragraph one, two 
and three, respectively and inclusive, of the Petition filed 
herein are admitted. 

2. That for answer to paragraph Four (4) sub section 
“ A”, the respondent admits the allegations contained there¬ 
in, adding, that she at no time was served with process in the 
divorce action in the case of Joshua Harris vs. Mary Ella 
Harris, in the Circuit Court of Fairfax County, Virginia, 
in Chancery, and that from the date of her marriage to 
Joshua Harris until November 1948 she had no knowledge 
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or notice of the aforesaid alleged divorce action, and 
further avers that during the years of 1933, 1934 and 1935, 
respectively and inclusive, she had seen and talked per- 
sonally with and to Joshua Harris within the District of 
Columbia, yet no mention of any divorce action was dis¬ 
cussed by either or made known to her; that from the date 
of her marriage, aforesaid, there was never a suggestion, 
discussion, request or intimation, by either party, ofi and 
concerning a dissolution of their marriage by way df di¬ 
vorce or by any other means. 

3. That for answer to paragraph Four (4), sub section 
“B”, the respondent admits the allegations as to the 
“records” therein mentioned; that she neither admits nor 
denies the allegations therein contained as they relate to 
the association of Joshua Harris, deceased, and Mrs. Sadie 
Beatrice Harris; that for further answer she denies that 
Mrs. Sadie Beatrice Harris, formerly known as Mrs. Sadie 
Beatrice Redman, nee Sadie Beatrice Chambers, legally 
married Joshua Harris, deceased, or that the said Mrs. 
Sadie Beatrice Harris is the widow of Joshua Harris, 
deceased. 

4. That for answer to paragraph Four (4),| sub 
127-A section “C”, respondent admits the allegations [Con¬ 
tained therein. 

5. That for answer to paragraph Five (5) respondent 
neither admits nor denies the allegations therein contained, 
but respondent states that by reason of the legal marriage 
of herself with Joshua Harris, deceased, and that there 
being no legal dissolution of said marriage during the life 
time of Joshua Harris, that respondent, Mrs. Mary Ella 
Harris, was during the life time of Joshua Harris, de¬ 
ceased, his legal wife and that by reason thereof respondent 
became and is the widow of Joshua Harris, deceased, and 
entitled to Dower, and all these recitals respondent is ready 
to prove, therefore she submmits to and requests this Hon¬ 
orable Court that the administration, d.b.n., c.t.a., of the 
Estate of Joshua Harris, deceased, be instructed to acknpwl- 
edge her as the wife and widow of said Joshua HarrisJ de- 
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ceased, and to acknowledge her claim to Dower, as her legal 
right. 

Mrs. Mary Ella Harris. 

Stanley E. Otto, 

Attorney for Respondent. 

128 Filed November 9, 1590, Theodore Cogswell, Regis¬ 

ter of Wills, D. C., Clerk of Probate Court. 

Answer to Petition for Instructions 
• ***••#•• 

4. In reply to Paragraph 4 of the petition herein, this 
respondent, upon information and belief, admits that the 
decedent herein and Mary Ella Brown were married on, 
to wit, November 22, 1917, at Alexandria, Va. * • * Re¬ 
spondent avers that prior to her marriage to the decedent 
herein, she was advised and believed and relied upon the 
validity of a final decree of divorce between the said Mary 
Ella Harris and Joshua Harris, the decedent herein, previ¬ 
ously entered on, to wit, December 5, 1935, in the Circuit 
Court of Fairfax County, Virginia, a copy of which final 

decree is attached hereunto as respondent’s Exhibit “A”. 

********* 

129 Respondent admits that she and the decedent were 
married on, to wit, June 14, 1936, in the City of 

Washington, District of Columbia, and admits that the 
marriage application and records characterize her as Sadie 
Beatrice Redmond and her status as that of a widow. 
Respondent further admits that, on to wit, August 15, 1913, 
respondent and one Owen D. Redmond were married at 
Washington, D. C., however, said respondent is without 
any knowledge as to whether or not there is any record 
of a divorce proceeding between herself and the said Owen 
D. Redmond. Respondent avers that, in order to be as¬ 
sured of her status as a single person, she did in or about 
December, 1935, engage an attorney in the City of Wash¬ 
ington, District of Columbia, for the purpose of obtaining 
a divorce from Owen D. Redmond if the same was necessary. 
Respondent avers that she paid unto such attorney the sum 
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of One Hundred Fifty Dollars ($150.00) for which she holds 
a receipt, a copy of which is hereunto attached as respond¬ 
ent’s Exhibit “B” which recites that it is on account of 
professional services in obtaining a divorce and that she 
was thereafter advised by her attorney that, since she had 
not heard from her aforesaid husband, Owen D. Redmond, 
who had disappeared on, to wit, December 31,1917, he was 
presumably dead and that accordingly respondent’s status 
was that of a single person. Relying upon the representa¬ 
tions of the attorney engaged by her, respondent herein ac¬ 
cordingly presumed that she was either divorced or a single 
person and free to marry. In any event, and regardless 
of whether or not such was respondent’s legal status, re¬ 
spondent admits that there is presently a record ip the 
District of Columbia a death certificate indicating that said 
Owen D. Redmond died December 15, 1941, and thereafter 
respondent and the decedent herein continued to livfe to¬ 
gether as husband and wife in the City of Washington, 
District of Columbia until July, 1947, at which time respond¬ 
ent and the decedent herein separated and continued there¬ 
after to live separate and apart. 

130 Respondent has no actual knowledge of the date 
upon which the decedent resided at 1833 Providence 
Street, Northeast, but is aware that said residence was 
continuously maintained by herself and the decedent from 
the date of their marriage until the date of their separation. 
Respondent is without any knowledge as to the contents of 
the records of the National Park Service or of the U. S. 
Civil Service Commission pertaining to the decendent’s 
claimed residences nor of the designation of beneficiary 
formerly referred to in the petition herein. Respondent 
admits that during the period of her residence witli the 
decedent the house 1833 Providence Street, Northeast,! was 
also occupied by Marian J. Bailey who was accepted in the 
status of an adopted daughter by the decedent although no 
proceedings were ever taken to legalize any such status. 
Respondent is without any direct information as to places 
of abode which might have been maintained by the| de- 
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cedent prior to the marriage of the decedent and respond¬ 
ent and accordingly can neither admit nor deny petitioner’s 
allegation that the decedent was at no time domiciled in or 
a resident of the State of Virginia. 

5. Respondent admits that the information and proof in 
the possession of the petitioner, or available to him, may be 
neither conclnsive nor satisfactory for determination of the 
statns of the legal widow of the decedent; however, respond¬ 
ent avers and claims that the decree of divorce heretofore 
referred to and granted to the decedent December 5th, 1935 
was legal, valid and subsisting and that accordingly, until 
any further valid marriage was consummated by the de¬ 
cedent, decedent enjoyed the status of a single person. Re¬ 
spondent accordingly avers that, regardless of any miscon¬ 
ception which might have pertained to her status from, to 
wit, June 14th, 1936 until, to wit, December 15th, 1941, never- 
theless from December 15,1941 until the date of decedent’s 
death herein respondent was legally and lawfully the wife 
of the decedent since decedent’s decree of divorce remained 
unimpeached during that period of time. 

/s/ Sadie B. Harris. 

• ****•#•# 

/s/ Sadie B. Harris. 

Sadie B. Harris. 

By: /s/ Harry L. Ryan, Jr. 

Attorneys for Sadie B. Harris. 
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132 EXHIBIT “A” 

IN THE 

CIRCUIT COURT OF FAIRFAX COUNTY, VIRGINIA 

In Chancery-. 

Joshua Harris, Complainant , 
vs. 

Mart E. Harris, Defendant. 

Final Decree 

This cause came on to be heard upon the bill (if the 
complaint before Paul E. Brown, a Commissioner in bhan- 
cery, on the 27th day of September, 1935, after process was 
duly executed against the defendant a non resident pf the 
state of Virginia; the defendant failing to appear, plead 
or demur; was argued by counsel 

It appearing to the court upon the report of the findings 
of Commissioner Paul E. Brown from the depositions of 
Joshua Harris, complainant, Joseph Green and Rosa Mar¬ 
shall taken before the said commissioner, at FairfaxL Vir¬ 
ginia, that the complainant, Joshua Harris and the de¬ 
fendant, Mary E. Harris were married on to wit, the! 22nd 
day of November, 1917 in the city of Alexandria, Virginia; 
and that the complainant has been an actual bona fide resi¬ 
dent of the state of Virginia for more than one year prior 
to the filing of this suit and domiciled in Fairfax County; 
and that the said defendant has wilfully deserted the said 
complainant for more than two years continuously prior to 
the filing of this suit. 

It is this 5th day of December, 1935, Ordered, Adjudged 
and Decreed, that the complainant be separated from the 
bonds of marriage with the defendant and that the said 
marriage be dissolved. 

This decree shall not be final for the purpose of remar¬ 
riage except between the parties to this suit until tlfe ex¬ 
piration of six months from the date of this decree. 
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And nothing remaining to be done in this case, it is 
further ordered that the same shall be removed from the. 
docket. 

Entered in 1935 Chancery Order Book, Page 161 and 

Ex. 


133 EXHIBIT “B” 

Russell Morris 
Attorney at Law 
611 F Street, N. W. 

Washington, D. C. 

December 17,1935. 

Received from Mrs. Sadie Redmond the sum of One 
Hundred and 50/100 on account of professional services in 
obtaining divorce. 

/s/ Russell Morris, 
Russell Morris. 


$150.00 
Paid in full. 

134 Filed February 28, 1951, Theodore Cogswell, Regis¬ 
ter of Wills, D. C., Clerk of Probate Court. 

Order Framing Issues 

Upon consideration of the Petition for Instructions of 
Stanley E. Otto, Administrator d.b.n., c.t.a., filed herein, 
and the Answers to the petition, filed by Mrs. Mary Ella 
Harris and Mrs. Sadie Beatrice Harris, respectively, it is 
this 28th day of February, 1951, 

Ordered, That the issues hereinafter set out be and they 
are hereby framed to be tried in this Court, March 19,1951. 

1 . 

Was the above named Joshua Harris married to Marv 
Ella Harris in the City of Alexandria, State of Virginia, 
on or about November 27th, 1917? 
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2 . 

If said Joshua Harris and Mary Ella Harris were mar¬ 
ried in the City of Alexandria, State of Virginia, have they 
been lawfully divorced? j 

3. 

Was the said Joshua Harris married to Sadie Beatrice 
Harris in the City of Washington, District of Columbia, on 
June 14th, 1936? 

4. ! 

Was the said Joshua Harris survived by Mary Ella 
Harris or Sadie Beatrice Harris as his widow? 

Charles F. McLaughlin, 

Consented to : v Ju<$ge. 

/s/- 

Stanley E. Otto, 

Administrator d.b.n., c.t.a. 

/s/- 

Harry L. Ryan, 

Attorney for Sadie Beatrice Harris. 

/s/- 

Stanley E. Otto, 

Attorney for Mary Ella Harris. 

135 Filed March 19, 1951, Theodore Cogswell, Register 
of Wills, D. C., Clerk of Probate Court. 

I 

Pretrial Proceedings 

STATEMENT OF NATURE OF CASE: j 

Petition for instructions by administrator, CTA, in 
connection with the estate of Joshua Harris, deceased. The 
petition seeks a determination as to who was the legal wife 
of the decedent at the time of his death. Petition claims 
that Mary Ella was the wife of the decedent at the time of 
death in that there was no legal divorce between the de¬ 
cedent and the said Mary Ella in that the decedent at the 
time of the alleged divorce of Dec. 1935 in Fairfax, Va.j was 
not in fact a resident of that state, and further, that the 
alleged decree was obtained by fraud and deceit. 
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Defendant claims that she, Sadie Beatrice, is the lawful 
wife of decedent; that she was married in June 1936 and 
lived in the Dist. of Col. with the decedent until shortly 
before his death. Defendant admits that Mary Ella was 
married to the decedent but claims that she was divorced 
by the decree of 1935 in Virginia. The said Sadie Beatrice 
further admits that her first husband did not die until Dec. 
15, 1941, but claims that from that time on until July 1947 
she, Sadie Beatrice lived with the decedent openly and 
notoriously in the Dist. of Col. up until July 1947 when 
they separated. 

Plaintiff denies that Sadie Beatrice and the decedent 
separated but asserts that the said Sadie Beatrice deserted 
the decedent in July 1947. 

136 STIPULATIONS: 


■# * # # * • * • * 

It is stipulated that : 

Mary Ella and decedent were married on Nov. 22, 1917, 
Sadie Beatrice and decedent married 6/14/36. Mary Ella 
and decedent divorced by decree of Va. Court, Dec. 5, 1935, 
first husband of Sadie Beatrice died Dec. 15, 1941. Official 
records relating to each of these stipulations to be re¬ 
ceived without formal proof subject to test of relevancy and 
materiality. 

It is stipulated that the will of decedent may be received 
without formal proof subject to test of relevancy and mate¬ 
riality. 

Counsel to exchange names and addresses of witnesses 
within one wreek. 

• #***•*•* 

Attorneys authorized to act: 

Stanley E. Otto, Attorney for Plaintiff and Mary Ella 
Harris . 

Harry L. Ryan, Attorney for Defendant. 

137 Filed May 7, 1951, Theodore Cogswell, Register of 
Wills, D. C., Clerk of Probate Court. 



Order Instructing Administrator, D.B.N., C.T.A. 

This matter coming before the Court upon the petition 
of Stanley E. Otto for instructions pertaining to tlje in¬ 
terests of certain parties in and to the estate of Joshua 
Harris, deceased, answers filed unto said petition by Mary 
Ella Harris and Sadie Beatrice Harris, respondents named 
therein, issues framed upon said petition and the answers 
filed thereunto, and all parties in interest having appeared 
in open court and the Court having received and considered 
such evidence as was deemed by the administrator, cf 
c.t.a. to have been relevant and pertinent herein, an^l the 
Court being of the opinion that the respondent, Mary Ella 
Harris, was aware of a decree of divorce dissolving her 
marriage unto the decedent herein within a relatively short 
period after the entry of the same, but that the said Mary 
Ella Harris took no affirmative steps to in any manner attack 
the same, either in this proceeding or otherwise, the (Jourt 
therefore determines the issues framed herein as follows: 

Issue No. 1. The decedent herein was married to Mary 
Ella Harris at Alexandria, Virginia, November 22,19lf7. 

Issue No. 2. A decree of divorce presumably valid! was 
entered by the Circuit Court of Fairfax County, Decejnber 
5, 1935, dissolving the marriage theretofore existing be¬ 
tween the decedent herein and Mary Ella Harris. 

Issue No. 3. The decedent herein became married to 
Sadie Beatrice Harris at Washington, District of Columbia, 

June 14, 1936. 

138 Issue No. 4. The decedent herein was survived 
by Sadie Beatrice Harris as his widow. 

It is therefore by this Court this 7th day of May, I95i. 

Ohdered: That Stanley E. Otto, administrator, dib.n., 
c.t.a., of the estate of Joshua Harris, deceased, be and he 
hereby is instructed that Sadie Beatrice Harris is the sur¬ 
viving widow of the decedent herein and that in the distri¬ 
bution of the decedent’s estate said Sadie Beatrice Harris 
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shall be entitled to such share of decedent’s estate as the 
law provides for distribution to a decedent’s widow. 

/s/ Henry A. Schweinhaut, 
Judge. 

175 Filed June 6, 1951, Theodore Cogswell, Register of 
Wills, D. C., Clerk of Probate Court. 

Notice of Appeal 

Notice is hereby given this 6th day of June, 1951, that 
Mary Ella Harris, respondent, as appearing in the Petition 
for Instructions, filed herein, August 18th, 1950, by Stanley 
E. Otto, Administrator d.b.n., c.t.a., hereby appeals to the 
United States Court of Appeals for the District of Colum¬ 
bia from the judgment of this Court entered on the 7th day 
of May, 1951 in favor of Sadie Beatrice Harris, respondent, 
against said Mary Ella Harris, respondent— Ordered ; That 
Stanley E. Otto,- administrator, d.b.n., c.t.a., of the Estate 
of Joshua Harris, deceased, be and he hereby is instructed 
that Sadie Beatrice Harris is the surviving widow of the 
decedent herein and that the distribution of the decedent’s 
estate said Sadie Beatrice Harris shall be entitled to such 
share of the decedent’s estate as the Law provided for dis¬ 
tribution to a decedent’s widow. 

Stanley E. Otto, 

Attorney for Mary Ella 
Harris, respondent. 

• •••••••• 

139 Exhibit No. 1. 

United States Civil Service Commission 

• ••••##*«► 

Application for Entry on Reemployment List 
Name—Joshua Harris 

Post office address—1833 Providence Street, NE 
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140 Application as to Martial Status of Applicant as to 
Members of Family in the Government Service of 

the United States or the District of Columbia. 

• • • • * • * * i * 

1. Name of Affiant—Joshua Harris 

2. At what address are you lving? 1833 Providence Street, 
NE 

* • * • * • • • | • 

6. If married, are living with your husband (or -Wife) ? 

Yes. 

• • • • * • • # * 

I, the undersigned, do solemnly swear * # * 

Signature of Affiant—Joshua Harris 

Subscribed and duly sworn * # * this 21st day of January 

1935 * * * 

Signature of Officer—Melvin C. Riesner 
Official Title—N. P. 

(Official Impression Seal) 

141 Exhibit No. 2. 

Designation of Beneficiary 

To the United States Civil Service Commission, Washing¬ 
ton, D. C. 

I, Joshua Harris * * * 

Name of Beneficiary—Mary Ella Harris, Wife 

• • • * * • • • I * 

Address—1833 Providence Street, N.E., Washington, D. C. 

• • • • * • * • j • 

Joshua Harris 

1833 Providence Street, NE 

Washington, D. C. 

Certificate of United States Government Official 

• • • * * * • * * 

Dated at Washington, D. C. this 20th day of December, 1934. 

(S) W. H. Ireland 

Group Superintendent, National ^ark 
Service, Interior Department 

• ••••*• * 1 * 
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145 Exhibit No. 3. 

Transcript of Record, In re Joshua Harris v. Mary 
E. Harris in the Circuit Court of Fairfax Coun¬ 
ty, Virginia. 

FAIRFAX COUNTY, To-wit: 

The Commonwealth of Virginia, 

To the Sheriff of Fairfax County,—Greeting: 

You are hereby commanded to summon Mary E. Hakbis, 
Defendant, if found in your bailiwick, to appear at the 
Clerk’s Office of the Circuit Court of the County of Fairfax, 
Virginia, at Rules to be held for the said Court on the 
FIRST Monday in AUGUST, 1935, to answer a bill in 
chancery exhibited against her in said Court by Joshua 
Harris, Complainant, and have then there this writ and 
show how you have executed the same. 

Witness, F. W. Richardson, Clerk of our said Court, at 
the Court House of said County, this 17th day of July, 1935, 
and in the 160th year of the Commonwealth. 

F. W. Richardson, Clerk 
By: /s/ John M. Whalen, Deputy Clerk 

Memorandum: The object of this suit is to obtain a di¬ 
vorce a vinculo matrimonii from the defendant by the com¬ 
plainant on the grounds of wilful abandonment for a period 
of more than two years prior to the filing of this suit, and 
for general relief. 

Teste: 

F. W. Richardson, Clerk , 

By: /s/ John M. Whalen, Deputy Clerk. 
164 Affidavit of Service on Non-Resident Defendant 
1 ‘ District of Columbia ss : 

“I, Herbert Marbury, an adult, being first duly sworn 
according to law, depose and say that I live at 102 Virginia 
Avenue, Southwest, Washington, District of Columbia, and 
that I am not a party to or otherwise interested in the sub¬ 
ject matter of the controversy. 
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“Affiant further avers he served personally a copy pf the 
subpoena in the above-entitled cause on the above Majry E. 
Harris, a non-resident of the State of Virginia at number 
233 Virginia Avenue, Southwest, Washington, District of 
Columbia, on the 23rd day of July, 1935, in the hallway of 
her home at the above said address. ’ ’ 

The signature is subscribed, “Herbert Marbury, affiant. 
“Subscribed and sworn to before me this 31st day of 
July, 1935. 

“Geo. C. Scurlock 
“Notary Public, D,j C. 

“My commission expires on the 13 day of Dec., 1935. y 
(Continued by adding pages 165-166 attached hereto j 

* * * • * # • • * 

172 Exhibit No. 4. 

Marriage License 

• • # • • • • • j • 

Joshua Harris of Washington, D. C. 

Sadie Beatrice Redmond of Washington, D. C. 

• • # • * • • • • 

Return 

• • * • * * • • j • 

I solemnized the marriage of Joshua Harris and Sadie 
Beatrice Redmond, named herein, on the 14th day of June, 
1936 • • • 

Rev. B. H. Whiting 

• • » • • # • • I • 

173 Exhibit No. 5. I 

Marriage License 

• • • • • • • • • 

Owen Redmond of Washington, D. C. 

Sadie Beatrice Chambers of Washington, D. C. 

**••••••• 
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Return 

l, Rev. John Richard * * • 

I solemnized the marriage of Owen Redmond and Sadie B. 
Chambers # * # on the 25th day of August, 1913 • • * 

Rev. John Richard 

174 Exhibit No. 6. 

Certificate of Death 

District of Columbia Health Department, Bureau of Vital 
Statistics 

#*#•••••• 

Medical Certification 

2. Usual Residence of Deceased. 

(a) State D. C. (b) • * * 

(c) City or Town Washington 

#•••••••• 

3. (a) Full name (Print) Owen Redmond 

**#•••*•# 

6. (a) Single, married, widowed or divorced. Ans. Divorced. 
20. Date of Death (Month) 12 (Day) 15 (Year) 1941. 

*•*•••••• 

165 IN THE 

Circuit Court for Fairfax County, Virginia 

In Chancery 

Joshua Harris, Complainant, 
vs. 

Mary E. Harris, Defendant. 
Commissioner’s Report 

The undersigned Commissioner in Chancery of this Court 
to whom the above-entitled cause was by a decree entered 
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therein at the September Term, 1935, referred to take 
testimony and report his findings to the Conrt reports as 
follows: 

The depositions of Joshua Harris and others wer^ duly 
taken before your commissioner and are used in rhaking 
this report. In addition to these depositions your Com¬ 
missioner has made a personal investigation in the Neigh¬ 
borhood of the place where the Complainant testifibd he 
was residing, to wit: Falls Church, Virginia, and is satis¬ 
fied from his investigation and from said depositions that 
the Complainant is an actual bona fide resident of and 
domiciled in the County of Fairfax, Virginia, and that he 
has been an actual, bona fide resident of and domiciled in 
the State of Virginia for at least one year prior to the 
institution of this suit. 

In the opinion of your Commissioner the above-en|titled 
depositions fully sustain the allegations of the Bill of pom- 
plaint as to the desertion of the Complainant by thp De¬ 
fendant and your Commissioner therefore reports as fol¬ 
lows : 

That this Court has jurisdiction to hear and determine 
the cause under the provisions of Section 5105 of the Code 
of Virginia as amended, and that a Decree should bp en¬ 
tered herein, granting the Complainant a divorce A Vipculo 
Matrimonii from the said Defendant upon the grounds of 
willful desertion and abandonment without justification, 
cause or excuse for more than the required statutory period 
of two years. 

166 The Complainant and his counsel were duly noti¬ 
fied of the time and place of making this report and 
were present at the execution of the same. The Defendant 
is a non-resident of the State of Virginia, residing in 
Washington, D. C., and a copy of the summons in this cause 
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was served personally as will appear from the certificate 
filed with the papers in this cause, and no further notice 
was necessary as to her. 

Respectfully submitted, 

/s/ Paul E. Brown 

Commissioner in Chancery as 
aforesaid 

»##•*#••* 
Transcript of Proceedings 

3 Mr. Otto: The subject matter is a petition for 
instructions filed by the administrator d.b.n., c.t.a. 

The Court: That is you, isn’t it? 

Mr. Otto: That is me. In this respect, though, Mrs. Mary 
Ella Harris and Mrs. Sadie Beatrice Harris each claimed 
to be the legal widow of the deceased, Joshua Harris. 

The Court: Legal wife? 

Mr. Otto: That is correct, Your Honor. There was a. 
pretrial of this case, at which time the issue was resolved 
in this respect, that the only issue is whether or not a di¬ 
vorce granted to Joshua Harris December 5, 1935, in the 
State of Virginia was or was not legal. 

The Court: Do you agree, Mr. Ryan, that is the only 
issue in the case? 

Mr. Ryan: If Your Honor please, I agree that is the only 
factual issue, but I feel there are other deeper issues con¬ 
cerned, in regard, primarily, as to whether or not the Pro¬ 
bate Court has the right to try this kind of case. 

The Court: I was going to come to that. That flows from 
the factual issue. The factual issue is what, Mr. Otto ? 

Mr. Otto: That is the situation. 

The Court: Don’t we meet at the threshold of the case 
the question of whether or not the Virginia divorce 

4 decree can be collaterally attacked in this kind of 
proceeding? 

Mr. Otto: I believe it can be, Your Honor. 

The Court: That, it would seem to me, would be number 
one for consideration, because if the Court should hold, 
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this Court should hold it cannot be collaterally attacked, 
then there is no point in going into a lot of evidence'. 

Mr. Otto: That is quite true. 

The Court: If it should hold it can be, then, of course, 
the case proceeds. 

What would you say to the suggestion we first discuss 
that legal question, assuming the factual situation as you 
apparently contend it to be ? Assume arguendo that ! is the 
situation. Can it be collaterally attacked? 

Has this Court got a right to deny full faith and Credit 
to the Virginia decree ? 

I read this, frankly, not carefully, because I didn’tj have 
time to this noon, and that immediately occurred to pie as 
a question which would have to be solved, either now or 
some time during the course or at the end of the trial. 

Now, I notice the copy of the judgment which is ap¬ 
pended as an exhibit to Mr. Ryan’s answer to your peti¬ 
tion papers says that service was made. Where was serv¬ 
ice made in the divorce case? Was it Fairfax? 


Mr. Otto: Yes, Your Honor. 

5 The Court: Whether or not service was made, it 

would seem to me is a very important issue. If it 
was not, we might have an entirely different legal aspect 
of the situation. If service was made and the first wife 
went in and contested, or didn’t, then we have the legal 
question in a different context. What is the fact ojf the 
matter? Do either of you know? Was she served, did she 
appear, and so on? That, I would assume, would be of 
record in Virginia, but I did not see in the file. 

Mr. Ryan: I intend to prove personal service, if Your 
Honor please, as indicated by the records of the Fairfax 
County Court on the first widow, July 23, 1935, a^; her 
residence in Washington, D. C. 

The Court: She was personally served? 

Mr. Ryan: Personally served with process. 

The Court: Did she appear. 

Mr. Ryan: She did not appear. 
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The Court: Did not contest, did not appear and did not 
contest it in any manner? 

Mr. Ryan: No, sir. 

The Court: Do you agree that is the case? 

Mr. Otto: That is correct, substantially, with this excep¬ 
tion, that the first wife denies that she was served. Sec¬ 
ondly, that she was served—if she was, it was a construc¬ 
tive service in the District of Columbia. 

6 The Court: Substitute service? 

Mr. Otto: Substitute service. 

The Court: Not by publication? 

Mr. Otto: Not by publication, no. 

The Court: How was she served ? 

Mr. Ryan: I have the return of process served, indicating 
this under oath. 

The Court: Read it. 

• •••••••« 

8 The Court: And you say you want to dispute or 

contest the assertion that she was served? 

Mr. Otto: That is true, Your Honor. 

The Court: That, certainly, you can do. 

Mr. Otto: And, as a matter of fact, I submit for the con¬ 
sideration of the Court, that even if there were service in 
the District of Columbia pertaining to a divorce in the 
State of Virginia, the primary consideration is whether or 
not the plaintiff in that divorce action was a bona fide resi¬ 
dent of the State of Virginia. If he was not, then the 
Court had no jurisdiction at any time to grant a divorce to 
Joshua Harris. 

• •••••••«> 

11 “The proper way to have protested that would 
have been for a woman claiming to be the wife to 
have either done one of two things, renounce the will, and 
claim her dower interest in her deceased husband’s estate, 
or to have filed a caveat to her alleged deceased husband’s 
will. She hasn’t done either of those, so the Probate Court’s 
hands, as I view it, are tied, unless within the statutory 
period she wanted to attack the divorce, and then had filed 
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an equity action, which she has not done.” 

■Mr. Ryan: This Court, District of Columbia. I think she 
could have collaterally attacked it in another branch of 
this Court, not the probate branch. 

The Court: Did you raise the question you now speak 
of at the pretrial? 

Mr. Ryan: The only issues raised at the pretrial were 
the factual issues. 

The Court: What you are really saying to me no^w is I 
ought to dismiss the petition of the administrator? 

Mr. Ryan: That is correct. 

The Court: But you didn’t raise it at pretrial? 

Mr. Ryan: I didn’t raise at pretrial that question, * * * 

* • • • • * • #i* 

I 

12 “Mr. Ryan:-Mary Ella hasn’t asked for a}iy re¬ 
lief in here. She is a respondent, the same as we are. 

It just occurred to me perhaps this Court was without 
jurisdiction, and therefore I felt compelled to bring it to the 
attention of the Court, even though it was not discussed at 
the pretrial.” 

Mr. Otto: May I call the attention of the Court to the 
will itself, because it specifically shows the purpos^ and 
intention? 

# • • • # # • # • 

Mr. Otto: The will of Joshua Harris, in which it is defi¬ 
nitely contended by the administrator d.b.n. that it is clear 
as to the intention of the testator as to how his property 
shall be distributed. 

In substance, Your Honor, the first part of the wpl, the 
first paragraph of it sets forth, or, rather, the second 

13 part, “I give, devise and bequeath to my behoved 
sister, Lillie Harris, now residing at 1833 Providence 

Street, Northeast, Washington, D. C., all of my real,j per¬ 
sonal and mixed property, which I now have or may ip the 
future acquire, and wherever situate, to have and to hold 
the same absolutely and in fee simple, subject only tip the 
dower right of my wife, Sadie Beatrice Harris.” 
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I submit that in order to carry out the purpose and in¬ 
tention of the testator, that there must be a dower right 
established in some person who is the legal wife or the 
legal widow of the deceased, and the purpose and intention, 
I submit, is widely known to be the law to govern such 
situations. Certainly Beatrice Harris, according to the 
contention and proof we will submit here could not possibly 
have been the widow entitled to dower. 
*•#****#« 

14 The Court: Was Mary Ella ever cited in the pro¬ 
bate case? 

Mr. Otto: Personally. 

The Court: Was she served with notice in the probate 
matter ? 

Mr. Otto: Yes, she was. 

The Court: She never took any steps at all? 

Mr. Otto: Neither of them did. 

The Court: Neither one of whom? 

Mr. Otto: Neither Mary Ella or Sadie Beatrice. They 
were both cited. 

The Court: There would be no reason for Sadie to do 
it. Apparently she is content with the dower right. 

Mr. Otto: I submit, Your Honor, according to the will 
itself there must be established a dower right, because this 
whole will, the property that Joshua Harris had, distinctly 
says it will only be subject to the dower right of my wife, 
Sadie Beatrice Harris. It has got to be a legal marriage 
if there is to be a dower right. 

The Court: Let me ask you this. 

If this Court has jurisdiction to review the Virginia’s 
Court’s action, and should conclude that the Virginia Court 
did not have jurisdiction, then, not withstanding the 

15 fact that Joshua named Sadie as the one who should 
have the dower right, she wouldn’t get it, but Mary 

Ella would. I suppose tliere is no doubt about that, and 
but for the dower, he will have died intestate. 






William H. Miller, 



Direct Examination 
By Mr. Otto: 

16 Q. In what branch of the Government are yon 
employed ? 

The Court: General Services Administration. 

By Mr. Otto: 

Q. General Services Administration! What are your 
duties, sir? A. I am Chief of the Processing and Records 
Branch, Personnel Division. 

Q. Do you have those records with you? A. I do.j 


The Court: Have you examined that file? 
The Witness: Yes, sir. 


The Witness: Mr. Harris worked for the General Serv 
ices Administration, Public Buildings Service. 


The Court: Take up from where Harris first moved into 
any appointment reflected in any of your records, when 
was it, and for whom, and carry on through to death or 
retirement, or whatever it is. 

The Witness: The records show he was employed by the 
same organization from June 25,1917, until the date of his 

death, September 24, 1948. 

, _ • _ 

18 The Court: Do your records show where he 
worked, that is to say, whether it was in the District 
of Columbia or not? I 

The Witness: At the time of his death, he was in the 
District of Columbia. On August 1, 1942, he was in the 
District of Columbia. Prior to that he was in Virginia. 
The Court: Prior to when? 

The Witness: Prior to October 1. 

The Court: What year? 
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The Witness: I have records here. I misquoted them. 
Prior to August 1, 1942. 

#••••••** 

19 By Mr. Otto: 

Q. Do you have in your records a paper dated 
January 15, notarized January 21,1935? A. Yes, sir. 

Q. Concerning Joshua Harris? A. Yes, sir. 

Q. Will you produce that record, please? A. (Witness 
complies.) 

Mr. Otto: Will you mark this for identification? 

(The document referred to was marked Plain¬ 
tiffs ’ Exhibit No. 1 for identification.) 

By Mr. Otto: 

Q. Mr. Miller, will you state to the Court what this 
paper is? A. It is an “Application for entry on re-em¬ 
ployment list,” page 1, and the second page, “Affidavit as 
to marital status of applicants and as to members of fam¬ 
ily in the Government service of the United States or the 
District of Columbia.” 

Mr. Otto: I wish to have this record in evidence. 

Mr. Ryan: I object to it, if Your Honor please. 

20 The Court: On what ground? 

Mr. I^yan: On the ground the information con¬ 
tained on it hasn’t been identified as either having been 
provided by or in the handwriting of this deceased. I 
would like to question this witness on it. 

The Court: You may. 

Mr. Ryan: Sir, was that document which you have pro¬ 
duced prepared by you? 

The Witness: No, sir, it was not. 

Mr. Ryan: Can you tell us whether or not the hand¬ 
writing which is filled in on the blanks on that paper is of 
the decedent in this case, Joshua Harris? 

The Witness: No, sir, I cannot. 

Mr. Ryan: Do you know who prepared that paper, whose 
handwriting it is ? 
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The Witness: This paper was prepared prior to the time 
I entered the Government service. 

The Court: By whom? 

The Witness: Prior to the time I entered the Govern¬ 
ment service. I don’t know who completed the form. 

Mr. Ryan: And you do not know who provided the in¬ 
formation which went into those blanks which are filled in 
in regard to those questions about which you have ans¬ 
wered ? 

The Witness: I have no personal knowledge. 

Mr. Ryan: I object to it, if Your Honor please. 


• • • • • • • # * 
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The Court: I will receive it in evidence. 
(Plaintiff’s Exhibit No. 1 for identificatio 
received in evidence.) 


n was 


22 Let the record show in the opinion of the Court the 
signature on the affidavit produced by the witness 
appears to be the same handwriting and the same signature 
as that which appears upon the photostatic copy of the will. 

• • * • • m • * • 

The Court: Proceed, Mr. Otto. 

You desire to introduce that in evidence and sinc|e you 
want to leave it here in court, you get a photostatic copy 
made. 


# • • • • • • *i* 


23 Cross Examination 
By Mr. Ryan: 

24 Q. Do I understand you to say you have no records 
prior to July 1, 1936, for the employment of Mr. 

Harris? A. No, sir, I didn’t say that. 

Q. Do you have records prior to July 1, 1936, for his 

employment? A. My records start on June 21, 1923j 

Q. June 21, 1923? A. Yes, sir. 

• • # • • • • m m 
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25 Q. Mr. Miller, do your records other than those 
which you have identified here and from which you 

have already testified establish any other residence on any 
other occasion during the period of employment with your 
departments ? A. One other address is indicated in the file 
here. I am pretty certain it was 141 Providence Street, 
Northeast, Washington, D. C. I have a specification of 
change of address signed by Mr. Harris dated April 1, 1929, 
that his address has been changed to 1833 Providence Street, 
Northeast, Washington, D. C., effective April 1,1929. 

Q. Mr. Harris was required, was he not, to provide 
your department or the record section with any change of 
address that might have occurred? A. It is a requirement, 
but it is not enforced. 

Q. Not enforced? A. No, sir. 

Q. Then it would have been possible, would it, that 

26 when the record which you have produced here dated 
January 19, 1936, was filled out, it could have been 

merely filled out by some supervisory employee from in¬ 
formation that was already in your file? A. If it was filled 
out by some supervisor it was verified word by word with 
Mr. Harris prior to his signature. That is the procedure, 
and it must have been. 

Q. It could, though, however, have been prepared by a 
supervisor? A. It is possible, yes. 

Q. And if the supervisor had not followed his instruc¬ 
tions it could have still been executed by Joshua Harris 
without having been read by him line by line, could it not? 
A. It is a possibility. 

Q. And the information which appears on it, by the same 
token could have been taken from your records as they then 
existed, could it not? A. Some of the information. Other 
parts of the information could not. 

Q. Is there anything on your records that would indi¬ 
cate 1833 Providence Street was obtained by oral statement 
of that address to the person filling this form out for Mr. 
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Harris, or it could come from a folder? A. We had copies 
of letters in the files which were addressed to Mr. Harris, 
addressed to 1833 Providence Street, Northeast. 

27 They were not returned. 

Q. They would not have been returned had hej given 
the post office a change of address? They would have been 
forwarded from there, wouldn’t they? A. Not so ldng as 
someone at the address would accept them, I guess. 

Q. You say those records, then, cover Mr. Harris from 
then until the time of his death? A. The records start 

June 21, 1923, and go through the date of his death. 

. 

• • * • • • * • j * 

28 Max Bergman * * * 
#****••* 1 * 

Direct Examination 
By Mr. Otto: 

• * • * * • * • j • 

Q. Are you here as a result of a subpoena issued to the 
President of the United States, Civil Service Commission, 
or his representative? A. Yes, sir. 

Q. In that subpoena were you ordered to bring records 
concerning Joshua Harris- A. Yes, sir. 

Q. Do you have those records with you? A. I do. 

29 Q. I particularly call your attention to a 
dated December 20, 1934. Do you have that 

record ? A. When you say date, what are you 

Q. Referring to a designation of beneficiary. A. 

Q. May I have it, please? 

Mr. Otto: May I have this marked for identification? 

• * • * * • • • j • 

Mr .Otto: I wish to offer this paper known as a Designa¬ 
tion of Beneficiary into evidence, Your Honor. 

The Court: Any objection ? 
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Mr. Ryan: The only objection, I think it is immaterial. 
It antedates the date of the supposed divorce. It is dated 
December, 1934. 

The Court: What is your position? 

Mr. Otto: The purpose of offering that, Your Honor, is 
simply this: In order to procure a divorce in the 

30 State of Virginia a resident must be there for one 
year, and this paper will show” he was not a resident 

even during the year. 

The Court: What do you say to that? When did he get 
the divorce ? 

Mr. Ryan: December 5,1935. 

Mr. Otto: December 5. This paper is dated December 
20, 1934. 

Mr. Ryan It doesn’t purport to have an address on it. 
Mr. Otto: Oh, yes, it does. 

Mr. Ryan: It purports to have the address of the bene¬ 
ficiary. 

The Court: It has got the address. It is apparently 
signed—again it looks like the same signature, and typed 
under it is his Washington, D. C., address. It will be 
received. Let us have a copy tomorrow. 

(The Designation of Beneficiary was marked and 
received in evidence as Plaintiff’s Exhibit 2.) 
By Mr. Otto: 

Q. Mr. Bergman, during this entire period insofar 

31 as your records are concerned, what was the address 
or residence of Joshua Harris as the records show it ? 

A. The first indication from a review of the file of his 
home address appears in this designation dated in 1934, 
and it shows his home address as 1833 Providence Street, 
Northeast, and then I have the application for disability 
retirement that he executed on July 8,1948 and it shows the 
address as 1833 Providence Street, Northwest. 
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Q. Northwest? A. It is typed Northwest. 

The Court: Is it typed Northwest? 

The Witness: Yes, sir. 

By Mr. Otto: 

Q. So that your records show only one address for 
Joshua Harris, that being 1833 Providence Street, North¬ 
east? A. Yes, sir. 

• • • • • * • #|« 

Cross Examination 
By Mr. Ryan: 

Q. Were any of those records which you have available 
indicating Mr. Joshua Harris ’ address prepared by him, 
Mr. Bergman? A. Well, the designation in 1934 is type¬ 
written, and all we have is the signature, wjth the 
32 name of Joshua Harris. Do you want me to tell you 
the usual procedure? 

Q. I am not concerned, Mr. Bergman, with the usual pro¬ 
cedure. I would rather know w’hat happened in the cpse we 
are concerned with. 

The Court: Apparently you don’t have anything in 
handwriting which gives that address? 

The Witness: No, sir. 

The Court: All right. 

By Mr. Ryan: 

Q. I would like this much of your usual procedure. Is 
that paper you have produced here prepared in you^ office 
and mailed to the employee, or is the employee called in 
and interrogated concerning the informotion which is sub¬ 
sequently typed upon that paper? A. The employee vol¬ 
untarily appears at our office if he wishes to execute the 
designation form and the 1934 designation shows !ie ap¬ 
peared before an official of the National Park Service and 
signed the designation. 

Q. Is there any indication as to whether that designation 
was prepared on that date or whether it was prepared at 
some prior date, and the man then— A. It has to tie pre- 
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pared the same date, according to the certificate of the 
United States Government official who certifies that the 
person above named is known to him as an employee of 
the United States Government and that he is per- 

33 sonally well acquainted with him, has been acquaint¬ 
ed with him for—in this particular designation it 
shows six years, and that he subscribed to the above desig¬ 
nation in his presence and declared it to be his free act 
and deed. 

Q. Any indication on there that the contents are sworn 
to or affirmed by the Civil Service employee? A. Are you 
referring to under oath? 

Q. Yes, sir. Was the employee under oath for the in¬ 
formation that is on there? A. No, sir. That is not a re¬ 
quirement for designation of beneficiary. 

37 Mr. Otto: Will you take the stand, Mrs. Mary 
Ella Harris. 

Mr. Ryan: May I inquire for the purpose of the record 
what the nature of counsel’s examination of this 

38 witness is going to be, whether it is as her counsel, 
as a respondent in this case, or is it on behalf of his 

petition for instructions, because he is both party and 
counsel? 

The Court: Well, I suppose I can answer that for him. 
Of necessity it has got to be both. 

It seems to me someone should have taken you out of 
this position you have gotten yourself into, Mr. Otto. You 
shouldn’t be representing Mrs. Harris in an adversary pro¬ 
ceeding and at once being the administrator asking for 
instructions. You are asking for instructions as the ad¬ 
ministrator, and as attorney for this present witness you 
are asking the Court to tell you exactly what your instruc¬ 
tions ought to be, and I don’t think you ought to be in that 
position, but no one has taken you out up to now, and I 




am not going to take you out, so my answer for Mr. Otto 
is he is acting in both capacities. 

Mr. Ryan: I just wanted to know so the record' would 
show what the status in regard to her answers. 

• • • • • • * »j • 

Mary Ella Harris * * * 

i 

• # • • • • • • i • 


Direct Examination 

By Mr. Otto: ! 

Q. State your full name and address. A. Mary 
39 E. Harris, 316 E Street, Southwest, Washington, 
D. C. 

Q. Did there come a time you married Joshua Harris? 
A. Yes. 

Q. Did there come a time you married Joshua Hjarris? 
A. Yes, there was. 


Q. When was that, and where? A. November 22n<p 1913, 
in Alexandria, Virginia. 

Q. After the marriage ceremony, where did you and 
Joshua Harris take up your residence? A. 235 Virginia 
Avenue, Southwest. 

Q. Washington, D. C.? A. Washington, D. C. 


Q. And you and Joshua Harris lived at that address 
until what time? A. October, 1922. 

Q. Will you tell the Court what happened during the 
month of October, 1922? A. During the month of October, 
1922, Joshua Harris left me on a Sunday. He tak$n his 
clothes away from me and went to his mother’s hohse at 
141 Providence Street, Northwest, known, as 1833 provi¬ 
dence Street. 

The Court: Now? 

The Witness: Now. 


The Court: That used to be 141? 
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41 The Court: I think I will let her answer. 

Read the question, Miss Powell. 

(The pending question was read by the reporter.) 

By Mr. Otto: 

Q. Mrs. Harris, when was the first time that you learned 
that Joshua Harris had been granted a divorce? A. In 
November, 1948, in your office. 

The Court: 1 ‘In your office” meaning Mr. Otto’s office? 

The Witness: Yes. 

By Mr. Otto: 

Q. Mrs. Harris, you at no time prior to that time, that 
date, ever knew or had any knowledge of a divorce granted 
to Joshua Harris? A. I certainly did not. 

Q. And to your knowledge from the time that Joshua^ 
Harris and you separated, where did Joshua Harris liveT 
A. At 141 Providence Street, known as 1833 Providence 
Street, Northeast. 

Q. To your knowledge did Joshua Harris ever take up a 
residence or live in the State of Virginia? A. Never in 
his life. 

Mr. Otto: That is all, Your Honor. 

The Court: Before you start, Mr. Ryan, let me ask a 
question. 

42 He left you, you say, in 1922? 

The Witness: Yes, sir. 

The Court: How did you know where he lived after that? 

The Witness: Because I found out. I knew he went to 
his mother’s house, because he told me. 

The Court: When he left you, he went to his mother’s 
house? 

The Witness: Yes. 

The Court: Were you in touch with him all along? 

The Witness: I certainly was. 

The Court: How? 

The Witness: Of course I would see him going to and 
fro and around there close enough to know just where he 




was, and I colild put my hands on him if I wanted to, at 
any place I wanted to find him, I could find him. 

Cross Examination j 

By Mr. Ryan: 

Q. How many times did you put your hands on him to 
find him? A. Well, been quite a few, if I had of wanted to. 

Q. Not if you wanted to. How many times were you in 
personal contact with your former husband, Joshua Harris, 
from 1922 when he left you and September, 1948, when 
he died? A. Plenty of times. 

• • • - • • « • * I * 

43 Q. How many times were you in his house between 
1922 and 1948? 

A. Oh, not too many times. 

Q. Were you in there at all? A. Yes, I was. 

Q. When? A. I was in there in 1931. 

Q. In 1931? A. Yes, sir. 

« * • • • * • • I • 

44 Q. All right. That is 1931. When were you in his 
house again, next? A. When he died. 

Q. You were not in his house, then, from 1931 until ^.948? 
A. That is right. 

• • . * # • • • * • 

Q. He owned that house, didn’t he? A. Yes, his mother 
gave it to him before she died. 

* * • • • * • * j • 

Q. He left you on a Sunday? A. October, 1922. 

• • • * * * * • j * 

45 Q. And what kind of shifts did he work? D}d he 
always work at the same time? A. No, they changed 

shifts, day and night. Of course he would have—you know, 
they go from 8 to 4, and from 4 to 12, midriight, 

46 and sometimes they change three times. It depends, 
8 to 4, and 4 to 12, and from 12 to 8 the next morning. 

Q. What kind of shift did you work? A. Eight to four. 
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Q. Yon always worked the same one? A. Yes, sir. 

#••••*••* 

47 Q. Yon continued to live at—what was it—233 Vir¬ 
ginia Avenne ? A. That is right. 

Q. Southwest, all during that time? A. I lived there 
from that time up until 1939. 

Q. Were you living there in July, 1935? A. I was. 

Q. Do you know a Mr. Herbert Marbury? A. No, I 
don’t. 

Q. How far is 233 Virginia Avenue, Southwest, from 
102 Virginia Avenue, Southwest? A. A block, one block. 

Q. Directing your attention to July 23,1935, were you in 
the City of Washington at that time? A. As far as I 
know, I was. 

Q. You lived here in this city? A. Yes. 

Q. And you did know Herbert Marbury? A. I certainly 
did not. 

48 Q. On July 23, 1935, did anyone come to your 
house on Virginia Avenue, Southwest, to give you 

any papers? A. I can’t recall, not one soul. 

Q. I want a more definite answer than that, if you can 
give it. You don’t recall whether anybody gave you any 
papers? A. Nobody gave me any papers. 

Q. And you never had any papers served on you of any 
kind or nature? A. No, sir. 

Q. Whatsoever? A. I certainly have not. I can’t re¬ 
call nobody handing me no papers, only Mr. Otto, as I 
remember in his office, as I told you. 

Q. If somebody handed you a paper, you certainly would 
recall it? A. I certainly would. 

Q. Do you read and write? A. I certainly do. 

Q. If somebody handed you a paper that had Joshua 
Harris’ name on it, you would have known it, wouldn’t 
_you? A. I certainly would. 

Q. You are definitely certain, you are testifying here on 
oath, that you were not served with any papers on the 
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49 23rd of July, 1935? A. No papers, no, sir. I don’t 
know of nobody handed me no papers in 1935. 

Q. Nobody handed you papers of any kind? A. I don’t 
know. Somebody might have handed me some kind of 
papers, but nothing concerning Joshua Harris. 

• • * • » * • • I • 

‘ 

Q. Didn’t you know in 1935 that Joshua had filed a[ suit 
in Fairfax? A. I did not. 

Q. Charging you with desertion? A. Me with deser¬ 
tion? 

Q. Yes, ma’am. A. Could it be I could be charged with 
desertion when he left? 

50 Q. Pardon? A. Could it be he could charge me 
with desertion and he left me? 

Q. It could be, yes. I asked you didn’t you know hei had 
filed those papers, and charged you with that? A. No, I 
did not. 

Q. You knew a short while after 1935 that Joshua had 
remarried, didn’t you? A. You hear a lot of things, but I 
didn’t have anything to show me whether or not he had, 
because I had never saw any divorce from him. We hear 
lots of things in life that don’t have to be true. 

Q. You heard he had a divorce? A. No, I did not hear 
anything about a divorce. 

Q. You heard he remarried? A. Oh, yes. 

Q. When did you first hear he had remarried? A. I 
don’t know. I couldn’t tell you that. 

Q. Could you fix even the year when you first heard he 
had remarried? A. No, sir. I don’t know. 

Q. Pardon? A. I really can’t recall just about when it 
was. I - 

Q. You kept seeing him, did you? A. That is right. 

51 Q. Did you ever ask him if he was remarried? A. 
No, I never asked him nothing about that. I certain¬ 
ly didn’t. 
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Q. Who did you hear he had remarried? A. Sadie Red¬ 
mond. 

Q. Did you know Sadie Redmond before 1935? A. I did. 
Q. You knew that Sadie Redmond and your husband 
Joshua had been keeping company for a little while prior 
to then, didn’t you? A. I had never seen them together in 
the history of my life. 

Q. Never seen them together in the District? A. I have 
not, never. No, sir. That was one of the things I was 
waiting for. I have never seen them together. 

52 Q. Didn’t you ever discuss this remarriage with 
any of the other members of your family? A. No. 

Q. Did you have any conversations with him about it? 
A. No, I didn’t. 

Q. Did you go to the District Attorney’s Office about 
him marrying without getting a divorce from you? A. No, 
I didn’t go. I didn’t bother him one way or the other. 
I really didn’t 

Q. Is it your testimony, Mary Ella, that from 1922 when 
he left you—A. That is right. 

53 Q. Until he died in 1948 that you did nothing at 
all to concern yourself in any manner, shape or form 

about him being away from you? A. No, I certainly didn’t 
bother him, no. 

Q. Did you do anything? A. No. 

The Court: Why didn’t you try to get a divorce from him? 

The Witness: Well, I never thought about it. I was 
getting along all right. 

The Court: Just didn’t bother with it? He never gave 
you any support, did he? 

The Witness: No, I had been able to work and take care 
of myself all of the years. 

The Court: Did you know a lawyer named Russell 
Morris ? 
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The Witness: No, I don’t. 

• • • • • • • * - • 

The Court: All right. Let me ask you something else. 
Did you ever hear he was living over in Fairfax County? 

The Witness: No, sir. 

54 The Court: Anandale Heights? 

The Witness: No, sir, I did not. 

The Court: In a rooming house run by a woman named 
Marshall? 

The Witness: No, sir, I did not. 

By Mr. Ryan 

Q. Do you know Rosa Marshall? A. No, I don’t. 

Q. Do you know Joseph Green? A. Joseph Green? 

Q. Yes, Joseph Green. A. I know one Joseph Green. 

Q. Is he dead or alive now? A. I think he is dead. 

Q. Where did he live? A. Down in Southwest, on Third 
Street. 

Q. On Third Street? A. That is right. 

Q. Do you know whether or not Joshua knew Joseph 
Green? A. I think he did. 

Q. Used to go around together some, didn’t they! A. 
Well, I don’t know about going around, but I think ^ears 
ago they used to work together. I never knowed them to 
go no particular places. 

Q. Was Joseph Green a truthful man, so far as you 
knew ? 

I 

55 A. I don’t know that much about him, not in that 
respect, because I never came in contact with him. 

The Court: What do you know about him? 

The Witness: Who? 

The Court: Joseph Green. 

The Witness: Not a thing. 

The Court: You said you never heard about him? | 

The Witness: Yes. 
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The Court: In what connection did you hear of him? 
The Witness: In fact, when he was talking about this 
divorce business. 

The Court: When was that? 

The Witness: 1948. I didn’t say him. I said Mr. Otto. 
I heard about him in Mr. Otto’s office. 

By Mr. Ryan : 

56 Q. I said you haven’t gone over with Mr. Otto 
what your testimony would be here? A. No, I didn’t 

have to go over with Mr. Otto what I testified here, tell 
the truth about things. 

Q. You answered Mr. Otto’s question in this fashion. 
He asked you if you knew of your own knowledge that 
Joshua Harris lived continually from 1922 until the date of 
his death at the residence on Providence Street, and you 
answered yes. A. Yes. 

Q. Will you tell me how you know of your own knowl¬ 
edge between the years 1931 and 1948 Joshua Harris lived 
at that address? A. If he had of moved, somebody cer¬ 
tainly would have told me about it. 

Q. The only way you are testifying you know of your 
own knowledge that he lived there is because nobody ever 
told you he moved? A. And I am sure he wouldn’t have 
moved, because anybody living there not having to pay 
rent, that would be very foolish to move out of there, I 
would think. 

57 Q. You never visited there? A. No. 

Q. And you never drove past to look in and see if 
he was there? A. No, I didn’t. 

Q. You just weren’t concerned about him from 1922 on, 
anyway, were you? 

The Court: Did you answer that? 

The Witness: No, I didn’t. I was concerned enough to 
know he was my husband, in case I needed him, I would 
know where to go to find him. That is one thing. 



The Court: Did you learn that he married Sadie Red¬ 
mond? 

The Witness: Only know what I heard. 

The Court: You never heard that until 1948? 

The Witness: I heard that about — I know it cbuldn’t 
be true, because I haven’t signed no papers for him to get 
a divorce. 


The Court: When did you hear it? 
The Witness: I don’t know. 


The Court: Approximately. 

The Witness: People talked, asked me had I hear4 about 
it I said no, I hadn’t heard about it, ain’t nobody tp\d me 
nothing. 

The Court: Do you remember when it first came tlo your 
attention, no matter how it came to your attention, \^hen it 
first came to your attention he had married j Sadie 
58 Redmond? Can you give me an idea when ^t was 
you first heard about that, at all? 

The Witness: I think maybe around about 1936 or 1937. 
Somewhere around about there. 

The Court: 1936 or 1937? He actually got married in 
June, 1936, so you heard about it shortly after thatj, very 
shortly? 

The Witness: Yes. 

The Court: If you saw him regularly, didn’t you go to 
him and say, “How come you got married to somebody else 
when you are not divorced from me yet?” 

The Witness: I didn’t think it was necessary to make 
a confusion about something of that nature, just letj'it go 


on. 

The Court: Just let it go? 
The Witness: That is right. 

The Court: All right. 

• * # • * 

Mrs. Marian J. Bailey, 
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* • 
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Direct Examination 
By Mr. Otto: 

Q. Will you please state your full name and address. 
A. Marian J. Bailey, 5211 Madison Chapel Road, Wash¬ 
ington, D. C. 

Q. Is that your marriage name? A. Yes; that is my 
marriage name. 

Q. And what is your maiden name? A. Brown—Marian 
Brown. 

Q. And did you ever live at 1833 Providence Street, 
Northeast? A. Yes, I did. 

Q. And how long did you live there? A. I lived there 
from the time I was one year old up until September of 
1950. 

Q. And who else lived at that address while you 
66 were living there? A. Joshua Harris and Lillie 
Harris, Richard Edwards, and Sadie Harris. 

Q. Did you live there continously from 1923 until the 
date you stated? A. Yes, I did. 

Q. And was Joshua Harris living there? A. Yes, he 
was. 

Q. And what relationship was yours to Joshua Harris? 
A. They raised me. They adopted me, not legally; but they 
raised me. 

Q. In other words, you were known as the foster daughter 
or adopted daughter of Joshua Harris? A. Yes. 

Q. Mrs. Bailey, during the years of 1933, 1934, and 1935 
were you living at that address? A. Yes, I was. 

Q. Was Joshua Harris living at that address? A. Yes, 
he was. 

Q. How often did you see Joshua Harris? A. I saw him 
every day. 

Q. Every day? A. Yes. 

Q. To your knowledge was Joshua Harris ever aw r ay 
from that house for any length of time? A. No. 
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67 Q. And did he take his meals there? A. ]5Tes, he 
took his meals there. 

Q. And you took your meals there? A. Yes, I did. 

Q. And all of his belongings were there? A. Yejs, they 
were. % 

Q. Did he at any time move from that address? iA. No, 
he did not. 

Q. Did he receive his mail there? A. Yes, he did. 

Q. Do you of your own knowledge know whether lor not 
he was ever a resident of the State of Virginia? 

Mr. Ryan: I object to that. That calls for a legal con¬ 
clusion of this witness. I. . 

The Court: It depends upon the meaning attached to the 
question. Let us reframe it in this way: 

Do you know whether he ever lived in Falls Church, 
Virginia? 

The Witness: No. 

The Court: Or near Falls Church? 

The Witness No. 

The Court: No, what? 

The Witness: No, not to my knowledge, he did nqt. 

The Court: In 1935 or 1934? 

The Witness: No; he lived on Providence 

68 The Court: Did you ever hear of his living over 
there on Annandale Road, near Falls Church? 

The Witness: No. 

# * • * # • • * I * 

By Mr. Otto: I 

Q. I want to be sure of this and I will ask you 4gahi: 
You state you saw Joshua Harris every day? A. Yes, I 
did. 

Q. Especially during the years of 1933, 1934 and 1935? 
A. Yes, I did. 

• • • • * • • * 1 * 

By Mr. Otto: 

Q. I hand you this paper and ask you if you can recog¬ 
nize it? A. Yes, I recognize it. 


Street. 

i 


| 
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Q. And where did you get that, or where did you first 
see that? A. I first saw this paper after Joshua Harris 
died. I went through his effects and his papers and I saw 
this. 

Q. And what is that? A- It is a divorce decree. 

• •••••••• 

69 By Mr. Otto: 

Q. I hand you this, Mrs. Bailey, and ask you if 
you recognize it. A. Yes. 

Q. And what is that? A. A designation of beneficiary. 
Q. Do you recognize the signature of Joshua Harris 
there? A. Yes, I do. 

Q. And when did you first see that? A. I saw this for 
the first time after he died and I went through his effects. 
Mr. Otto. This is the same thing that is in evidence. 
The Court. All right. 

By Mr. Otto: 

Q. Mrs. Bailey, when was the first time that you learned 
of a divorce between Joshua Harris and Mary Ella 

70 Harris? A. The first time I actually knew it was 
when I saw that paper, when I found that paper. 

Q. And that was after the death of Joshua Harris? A. 
Yes, it was. 

Q. Now, Mrs. Bailey, do you know Mrs. Mary Ella 
Harris? A. Yes, I know her. 

Q. And when was the first time you became acquainted 
with her? A. The night before Joshua Harris’ funeral. 

Cross Examination 
By Mr. Ryan: 

Q. Mrs. Bailey, how old are you? 

• •••••••• 

A. Twenty-nine. 

#**•*••*# 

Q. And it is your testimony that you have lived at all 
times, until the time of your marriage, at 1833 Providence 
Street, Northeast? A. Yes. 
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Q. You were then, in 1933, 11 years old? A. Yes. 

Q. And what were yon doing then? Going to 

71 school? A. Yes, I was. 

Q. Did you go to school every day? A. Yes. 

Q. Where was Joshua working then? A. He was work¬ 
ing for the Federal Work Agency. 

*«•••••• | • 

Q. And what time of day did he go to work and what 
time did he come home? A. He had different shifts. 

r 

Sometimes he worked from four to twelve and sometimes 
from twelve to eight in the morning. I saw him at least 
every 24 hours. When he worked in the evening, when I 
would come home from school he would be gone; but I 
would see him the following morning when I got up. 

Q. He would sometimes be gone when you would come 
home from school and you wouldn’t see him until th^ next 
morning? A. That is correct 
Q. What part of the house did Joshua occupy? A|. The 
front bedroom—you mean to sleep in? 

Q. Yes. A. The front bedroom. 

Q. And did anybody occupy that room with him ? 
A. No. 

72 Q. And you don’t know of your own knowledge 
whether he slept there or not, do you? A. "5|es, I 

knew, because of the w r ay the rooms were arranged. 
When you go up the stairs and into the back bedroonji you 
pass by the doorway of the front bedroom, and if he hadn’t 
been there when he was expected to, I would have missed 
him, because he always came home. 

Q. Are you familiar with Rosa Marshall? A. No, I am 
not. 

Q. Do you know her? A. I don’t. 

Q. Are you familiar with Joseph Green? A. No. 

Q. Do you know Russell Morris? A. No, I do not. 

Q. Did Joshua ever speak to you about either of those 
three named persons? A, No, he did not. 
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Q. You say you first knew that he had a divorce, after 
he died? A. That is correct. 

Q. Did Mary Ella Harris ever come there to live with 
him? A. No. 

73 Q. You lived there from 1922 on? A. From 
1923 on. 

Q. Did Joshua live there all that time? A. Yes, he did. 

Q. From the same year? A. Yes. 

Q. And during that time you have stated that Joshua’s 

stepfather- A. Yes. 

Q. Lillie Harris- A. Yes. 

*•#*••*** 

Q. -and Sadie Beatrice Harris- A. She wasn’t 

there then—until they got married in 1936. 

Q. They got married in 1936? A. That is right. 

Q. Did you say anything to Joshua about with whom he 
could get married? A. No. 

Q. Sadie came there to live, didn’t she? A. Yes. 
**#•*•*** 

Q. Wasn’t the matter ever discussed in your presence? 
A. I knew he and Sadie Harris were going to get 
married. 

74 Q. You knew Mary Ella was still alive, didn’t 
you? A. I knew he had a first wife, but I didn’t . 

know the details. 

Q. And you didn’t know whether he was divorced from 
the first wife? A. No. 

Q. Did you think the first wife was dead? A. I knew 
she wasn’t dead; that she was living. I knew he had a 
first wife in Washington who was living. 

##••*•*** 

Q. Thereafter did you on any occasion ever ask Joshua 
or ever have any discussion with him as to how he got 

rid of his first wife? A. No, I did not. 

• •••*•••• 
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75 Q. How many nights a week would he be out, be¬ 
fore he got married to Sadie? A. Well, he worked 

at night a lot of times, and then sometimes he would go 
over to her house to see her. But I saw him every 24 
hours. 

Q. How do you fix it that you would see him everty 24 
hours? A. Not more than that amount of time passed by 
until I saw him. If he would go to see her in the evening 
and then go from her house to work, he would then tame 
home the following morning. Or if he worked in the day 
and went over to her house that night, he would come home 
later on that night. 

76 Q. Do you know that he went to her house, or 
might not he have gone to a room over in Virginia? 

A. No; he would say where he was going, because he al¬ 
ways told his sister where he was going. He called her 
Beatrice. He would say “I am going over to Beatrices.” 
• * # * • • • * | * 

Q. What did you see Joshua do when you would see him 
every 24 hours? 

• • • • • • • • * 

A. It all depends upon when he came home. If he had 
come home late at night, he would get up in the mortiing 
and have breakfast or read the paper and sit around and 
talk until time to go to work. 

If he came home in the evening, he would have his 
evening meal* and listen to the radio and sit around. He 
didn’t go out much. 

• • *. * • • • • j • 

78 Rev. Joseph C. Hall, • * * 

• • • * • • * • I * 

Direct Examination 
By Mr. Otto: 

Q. Will you please state your full name and address. 
A. Reverend Joseph C. Hall, 1217 Harvard Street, North¬ 
west, Washington, D. C. 





52 


Q. You said “ Reverend ” Joseph Hall. Are you an or¬ 
dained minister? A. Yes, sir. 

Q. And how long have you been such? A. Twenty 
years. 

Q. Did you know Joshua Harris during his lifetime? 
A. I did. 

79 Q. And how long did you know him? A. Forty 
years. 

Q. Do you know Mrs. Mary Ella Harris? A. I do. 

Q. And how long have you known her? A. About 45 
years. 

Q. Do you know where Joshua Harris went to live, after 
he left 233 Virginia Avenue, Southwest? A. Ivy City. 

Q. What is the exact address? A. I wouldn’t know the 
address of that house. I know the house. 

*•••••••* 

80 By Mr. Otto: 

Q. Ivy City—that is in Northeast, isn’t it? A. 

yes, sir. 

« • • • * • # # • 

Q. Where Joshua Harris lived, how often did you visit 
him? A. I visited quite frequently. 

Q. How often would you say? A. Well, sometimes twice 
a week, sometimes twice a month. He was a friend of mine. 

Q. And when you visited Joshua Harris, especially dur¬ 
ing the years of 1933, 1934 and 1935, who else was living 
with him? A. His sister and his father and the girl they 
raised, by the name of Brown. 

Q. Are you referring to Marian J. Brown? A. Yes, 
sir. . 

81 Q. And to your knowledge what was her rela¬ 
tionship to Joshua Harris? A. This girl? 

Q. Yes. A. Just one of the family. 

The Court. You said they raised her. 
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The Witness. I said they raised her. 

By Mr. Otto: 

* * • • • # • # • 

Q. During the years 1933, 1934 and 1935, how often did 
you visit him? A. Sometimes twice a week and some¬ 
times twice a month, I said. 

• * • • • « * • • 

Q. Do you know whether or not Joshua Harris ever 
lived in Virginia? A. I know he didn’t live in Virginia, 
the whole time I knew him. 

Q. And you have known him for about 40 years? A. 
Yes. 

I 

* * • • • * • * i * 

82 Cross Examination 
By Mr. Ryan: 

• • • • • * * * | • 

Q. You visited him always, did you, at the house he 
occupied in Providence Street or Ivy City? A. Yes,| sir. 
Q. Wasn’t there a period of that 40 years, feev- 

83 erend, when he was living some place else? A. That 
is right. 

* * • • • * • • | # 

Q. Where was the other residence at which you visited 
him? A. The other one was Second Street, Southwest. 

Q. Did you ever visit him on Virginia Avenue, South¬ 
west ? A. Yes. 

• # • • • • • * # 

Q. Well, during what years was it you visited him on 
Second Street? A. It must have been around 1937 and 
1938, around there. 

Q. What years was it you visited him on Virginia ^.ve¬ 
nue? A. Around in the twenties. 

84 Q. Let me get those dates straight. You sa^ it 
was around 1927 and 1928 you visited him on Sebond 

Street? A. No. 
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Q. Nineteen thirty-seven and thirty-eight? A. Yes, sir. 
Q. Around 1937 and 1938 on Second Street. A. And in 
the twenties on Virginia Avenue. 

#*•• •••*• 

Q. In whose house did he live on Second Street? A. 
Mrs. Redmond's. 

##**••*** 

Q. He lived there with her in 1937 and 1938? A. Yes. 
Q. He didn't live on Providence Street at that time? 
A. No. 

Q. You are sure of that. And you are just as sure of 
that, Reverend, as you are of the fact that you visited him 
regularly a couple of times a week or a couple of times a 
month during the years 1933, 1934 and 1935 at Providence 
Street ? A. Yes. 

##•••#*** 

85 The Court. Have you ever heard he lived for any 
period of time near Falls Church, Virginia? 

. The Witness. No, sir. 

The Court. You never did? 

The Witness. No, sir. 

The Court. Did he ever tell you he had been divorced 
from his wife, Mary Ella? 

The Witness. Yes, sir. 

The Court. When did he tell you that? Can you fix 
approximately the year when you first learned of it? 

The Witness. It was around 1937, Your Honor, 

86 when I met him and he carried me over to the 
Second Street address, and then he told me he had 

been divorced. 

The Court. And did he tell you he had also remarried? 
The Witness. Yes, sir. 

The Court. Did you know Mary Ella Harris, who sits 
here? 
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The Witness. Yes, sir. 

The Court. I believe you have told us that already. 
After he told you he had been divorced and was remarried, 
did you continue to see Mary Ella Harris from tinje to 
time ? 

The Witness. Yes, sir. On occasions I would see her in 
church. 

* * * • • # * *|* 

The Court. Did she ever tell you she knew Joshua had 
been divorced from her? 

The Witness. No, sir. 

The Court. She never did? 

The Witness. No, sir. 

The Court. Did you ever discuss it with herj the 

87 fact of his having been divorced from her and hav¬ 
ing remarried? 

The Witness. Yes, I discussed it with her. 

The Court. What do you recall of anything she said 
about the fact, either that he was divorced or remarried, or 
both? 

The Witness. Well, once when I discussed it with her, 
Mrs. Harris said she would let time take care of the 
situation. 

The Court. Did she say what she meant by that? 

The Witness. I believe she meant that in God’s own time 

he would bring things to pass. 

*•••••••• 

Q. Did you also visit Joshua after he remarried? A. I 
said I visited him in 1937, sir. 

* • • * * * • •{• 

Q. And at what address or what locale did you visit 
them then? A. At Second Street. 

88 Q. I see. You didn’t visit them any further at 
Ivy City, $fter Joshua married Sadie Beatrice Red¬ 
mond? A. No> sir, because she was down there when I 
left. 

• • # • • • • # • 





Miss Florence Bertie Parker, * * • 

• •••••••• 

Direct Examination 
By Mr. Otto: 

Q. Will you please state your full name and address. 
A. Florence Bertie Parker, 1828 Providence Street, North¬ 
east. 

Q. And, Miss Parker, how long have you lived at that 
address? A. About 34 years. 

Q. Did you know Joshua Harris during his lifetime? A. 
Yes—ever since I was a little girl of seven. I would say 
about 25 or 30 years. 

Q. And where did Joshua Harris live? A. Right across 
the street from me. 

89 Q. What was the address? A. I don’t know. It 
was 1827 or something. I don’t know it exactly. 

Q. Eighteen thirty-three—would that refresh your recol¬ 
lection? A. Yes. 

The Court. Providence Street. 

The Witness. Yes, 1833 Providence Street. 

By Mr. Otto: 

Q. And how long did Joshua Harris live at that address? 
A. I don’t know. But he was there when I moved out 
there. 

Q. He was there when you moved there? A. Yes. 

Q. And you moved there when? A. It was in August, 
about 34 years ago. 

Q. Joshua Harris was living there then? A. Yes. 

Q. Did he continue to live there? A. As far as I know, 
yes. 

Q. How often did you see Joshua Harris? A. Oh, I don’t 
know. Sometimes two or three times a week, just passing 
by, to speak. 

Q. And who else lived in that house besides Joshua Har¬ 
ris? A. Well, I remember his sister, and his adopted 
daughter. 
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90 Q. His adopted daughter, do you remember her 
name? A. Marian. 

Q. Did you have occasion to visit Joshua Harris at his 
home during the years 1933, 1934 and 1935? A. W^ft^Y 
went in now and then, to visitfe sister, and I would see 
him. But to say visit personally, not as to him; tyit I 
would go in the house to visit them. 

Q. Did you see him? A. Yes, I saw him. 

Q. Do you of your own knowledge know whether or not 
he ever lived in Falls Church, Virginia? A. That I don’t 
know. I don’t remember. 

Q. But he did reside at 1833 Providence Street for the 
34 years that you have known? A. Yes. That is the 
only place I saw him. 

# * • • * • • ■ * * 

Cross Examination 
By Mr. Ryan: 

Q. Miss Parker, do you know of a time when he stopped 
living there and went to live on Second Street? A. I 
don’t know anything of that at all. 

The Court. 'Second Street, Southwest. 

The Witness. No, I don’t know anything about that] 

By Mr. Ryan: 

Q. What was the longest period of time you didn’t 

91 actually see Joshua? A. That I don’t know' I 
have seen him occasionally on different days; but I 

can’t ever remember any length of time of not seeing him. 

Q. What would you say is the longest period of time 
without seeing him? A. I have never went two or tliree 
weeks without seeing him. 

Q. Do you know whether or not he slept—of your pwn 
personal knowledge—whether or not he slept at 1833 
Providence Street? A. I guess he did. I don’t know] 

Q. You don’t know that? A. But he lived there and I 
have seen him coming in and out. 
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Q. What else did you see him do with regard to living 
there? A. Sitting on his porch, going to work—and that 
is about all, because I go to work, too. 

-QrYdu Stated, in response to Mr. Otto’s question, 
you knew he lived there 1933,1934 and 1935. What 

did you see him do and on what dates those occasions ? 
A. What did I see him do ? 

Q. Yes. A. Just going to and fro to wait, or 

92 sitting on his porch, and speaking to him. That is 
as far as I know. 

Q. Miss Parker, can you fix any definite date, in any one 
of those three years, when you can tell us, under oath in 
this Court, with definite certainty, that you saw Joshua 
Harris do any particular act at those premises? A. No, 
I couldn’t, except what I have just said. 

Q. But you can’t tell us particularly? A. No. 

Q. On any date during that time that you actually saw 
him do anything that fixes that date in your mind? A. No. 

##•*••••* 

93 Q. Do you know when Sadie Beatrice Harris 
came to live there? A. I know she did, but not the 

date. 

Q. How many years ago did she come to live there? A. 
I know it was five or six, but I wouldn’t say definitely. 

#♦#•••••* 

94 Q. Did you ever have any conversation with 
Joshua about either his marriage to Sadie or any 

divorce or anything of that sort? A. No. 

Q. And do you know Rosa Marshall? Did you ever 
hear of her? A. No. 

Q. Do you know Joseph Green? A. No. 

• **••••** 
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Frank R. Hawkins, * * * 

• * • • • • • • • | • 

. 

Direct Examination 

By Mr. Otto: j 

Q. Will you please state your full name and address. 
A. Frank R. Hawkins, 1835 Providence Street, Northeast. 
Q. Now, Mr. Hawkins, how long have you lived at 

95 that address? A. I have lived at that address since 
1910. 

Q. Did you know Joshua Harris during his lifetime? 
A. I did. 

Q. Did you have an occasion to visit with him? A. I 

did. j 

Q. At 1833 Providence Street? A. I did. 

Q. In particular, during the years of 1933, 1934 and 
1935- A. I did. 

Q. -did you visit Joshua Harris- A. Yes. j 

Q. -at his home? A. At his home, next door. 

Q. Who was living with him at that address? A. At 
that time his stepfather, a sister, and Marian, a girl they 
were raising. That was all. 

Q. How often did you visit Joshua Harris? A. Weljl, I 
would see him practically every Sunday, or every Satur¬ 
day. 

• • • • • • • • • 

96 By Mr. Otto: I 

Q. Have you ever visited Joshua Harris in his 

home? A. Yes, I have. 

Q. And do you know of your own knowledge whether or 
not he has ever lived at any other address besides 1833 
Providence Street? A. I have never missed him from |ris 
home to live at any particular time at any other address, 
from the time that I met him, after he came back from ihe 
war, up to the time of his death. I can swear to the f^ct, 
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as far as I am concerned, that I have never missed Mr. 
Harris from his home. 

Cross Examination 
By Mr. Ryan: 

Q. Mr. Hawkins, yon were in weekly conversation for 
how many years with Mr. Harris? A. From the 

97 time that Mr. Harris came and lived after the World 
. War, np until the present time when he died. 

Q. And what year did he come there to live? A. I can¬ 
not exactly say what year he came there to live. 
*«►#*••••* 
By Mr. Ryan: 

Q. You fix, then, the start of your acquaintenceship 
with Joshua Harris as being the time that Joshua moved 
there, and that that time is somewhere around 1927, 1928 
or 1929. Is that right? A. Whatever year it was, I have 
been knowing him continuously from that time up to his 
death. I wouldn’t commit myself on the exact year. I 
don’t remember it. But I know from the first time that 
I was acquainted with him, until the time of his death, 
that I have been knowing him. 

Q. And you had conversations with him at least once a 
week, because you cut your hedges together? A. Defi¬ 
nitely, after I met Mr. Harris and he was our neighbor, 
and both of us seemed to have a great deal in common 
about certain things, and he was doing a job similar 

98 to the one I have been doing. We both had de¬ 
pendents that we were both fond of. And those 

were some of the things we would talk about—that regard¬ 
less of what happened, that we still had certain obliga- 
tons that must be carried out. So in that way it wasn’t 
an ordinary acquaintance. It was more of a friendship 
that existed because of something that was common to 
both. 



Q. Now, you said this sprung up because each of you 
had a hedge to clip every week. What did you have in 
common during the winter months when you weren’t flip¬ 
ping hedges? A. Well, I would see Mr. Harris quite fre¬ 
quently during that time. 

i 

Q. How frequently did you see him during that time? 
A. Well, we had another connection through more or less 
a cousin of mine; and Mr. Harris and the cousin would get 
together on several evenings and my cousin would come 
around to my house. And by that I knew—I could not 
swear—but I do know that he had to be there, in ordejr to 
talk to my cousin. 

• • • • • • * mm 


99 Q. Now you have testified here, Mr. Hawkins, and 
I am assuming because you are under oath thdt it 
is truthful testimony, that you have observed Mr. Harris 
living there at the same address during 1933, 1934 hnd 
1935. A. That is right. 

• C • m m • m mm 


100 Q. I am asking you, during 1933, 1934 and 1935 
what was the longest period you didn’t come in con¬ 
tact with Joshua Harris? A. That I did come in contact 
with Joshua Harris? 


Q. Did not. 

The Court. What was the longest period that elapsed 
that you didn’t see him at all? 

The Witness. I don’t remember any period that I did not 
see him, no. 

By Mr. Ryan: 

Q. For how long? A day, or an hour? A. Oh, it cohld 
be at least once a month. I mean, definitely it could be 
more. But I know I have seen him continuously up until 
the time he died. 

• * • • • • * * I • 

101 Q. Did he discuss with you the fact that he was 
getting a divorce from his wife? A. I never kiiew 
he had a wife. 



62 


Q. You never knew Mary Ella? A. No, sir; I did not. 

Q. When did Sadie come there to live? A. As to the 
exact time, I don’t know. 

Q. As to the exact year, can you tell me? A. No, I 
couldn’t, because, after all, that was irrelevant to what 
he and I had in common. If he got married, so he got 
married. That is all it was to me. And as for any other 
wife, I never knew of her. 

Q. In what year did you first see Sadie come there 

102 to live? A. I truthfully cannot say the exact year, 
just the same—I can’t say the exact year she came. 

I knew it was after the war. 

Q. It was after the war? A. No. If I am not mistaken, 
it was before the war. Wait a minute. It was before the 
war. 

*•*••••** 

103 Q. Do you ever remember any time, from the time 
he did come there first to reside, that he lived any¬ 
where else? A. From that time on, as I am truthfully 

stating, up until his death, I don’t remember any 

104 time of him being away. I can’t say that he 
wasn’t, but I don’t remember it. 

Q. You don’t know, as a matter of fact, whether he ob¬ 
tained a room and lodging in some other neighboring com¬ 
munity or not, do you? A. I never heard anything about 
it. 

#••••**** 

Mrs. Ernestine Wallace, * * * 
#••••••*■• 

Direct Examination 

By Mr. Otto: 

Q. Will you state your full name and address. A. Mrs. 
Ernestine Wallace, 1849 Providence Street, Northeast. 

Q. How long have you lived at that address? A. Well, 
I was born there, and I have been there 40 years. I am 
40 years old. 




Q. Did you know Joshua Harris during his lifetime? A. 
Well, definitely I have known him ever since 1927. That 
is 23 years. 

105 Q. And where did he live? A. Well, he was liv¬ 
ing in the same house, up the street, I think 1833 

Providence. 

Q. And did you have an occasion or have occasions to 
visit the residence of Joshua Harris? A. Well, during the 
23 years I visited there morning and night, because his 
stepfather was an invalid and his sister had arthritis, and 
I used to go up there and help her in the morning and 
help her in the evening. 

Q. And who else lived in that house with Joshua Harris? 
A. Sadie Harris; Mrs. Harris’ sister, Lillie Harris; and 
a girl, Marian Bailey. 

Q. Her maiden name was Marian Brown ? Is that cor¬ 
rect ? A. Yes. 

Q. And referring especially to the years 1933, 1934 and 
1935, did you have occasion to visit the residence of Joshua 
Harris ? A. Yes. 

Q. And how often did you visit that residence? A. kow 
often did I visit? 

Q. Yes. A. Every day. 

Q. And did you see Joshua Harris during those years 
at that address? A. I certainly did. 

106 Q. How often? A. Well, if I didn’t see him in 
the morning, I would see him in the evening, be¬ 
cause he had different shifts at work, different hours. 

Q. In other words, you saw him every day? A. Yes, I 
saw him every day. 

Q. During the years 1933, 1934 and 1935? A. Yes, dntil 
he went to the hospital. 

Q. Do you know whether or not Joshua Harris ever liked 
at any other address, at any time? A. No, I do not, no^ 
Mr. Otto. That is all. 
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Cross Examination 
By Mr. Ryan: 

*•••••*•• 

Q. And after yon were married, while yon were preg¬ 
nant with yonr baby, did yon still continue to visit 

107 the Harris house every day! A. I really did, and 
never stopped. I would go up there. 

• •••••••• 

Q. And never a day passed during this entire interval, 
from the time when you first started going there, right up 
until Joshua’s death, but you were there every day? A. 
Yes; I went there every day, to get the coal in, and sweep, 
and do little things for his sister. 

• •••••••• 

108 Q. Will you tell me how you fix 1933 and 1934 
and 1935 as years during which Joshua lived at that 

address? A. Did what? 

Q. How do you fix those three years as being years 
in which Joshua Harris lived at Providence Street? 

109 A. Because he and his wife lived there. 

Q. Oh, he and his wife lived there during those 
years? A. Yes, they lived there. 

Q. During those three years? A. I don’t remember of 
him being away from there since he was married. 

Q. And who is the wife who lived there with him during 
those years?—which one of these two women? A. Well, 
Mrs. Sadie Harris. - 

Q. And that is the woman on the left? A. Yes; she was 
living there in the house. 

Q. And she lived there during those three years? A. 
she lived at the house. 

Q. With Joshua? A. With him. 

Q. And Joshua lived there at that time with her? A. 
Both of them lived there together. 
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110 (Counsel having been heard, the Court ruled as 
follows:) 

Ruling. 

The Court. This Court is called upon, by petition for 
instructions filed by the administrator de bonis non cum 
testamento annexo for this estate, collaterally to attack the 
judgment of a Virginia court which in 1935 granted a di¬ 
vorce to Joshua Harris, the deceased in this case. 

In my judgment it would be inequitable for this Court 
to go into the matter of whether the Virginia court had 
jurisdiction, for the reason that it is beyond dispute that 
relatively shortly after the divorce was obtained, Mary 
Ella Harris knew about it, as apparently did most of Mr* 
Harris’ friends. Mary Ella Harris knew about it; but 
she took no step at any time, anywhere, to attack that 
judgment. After Mr. Harris died, in 1948, she ampng 
others was served with process early in January 1949. 
She at no time, apparently from the record even until 
today, has herself sought to set aside that judgment. She 
did not respond by answer to the petition for probate of 
the will, which will on its face recited the fact that Sadie 
Beatrice Harris was the wife of the testator. No ^tep 
was taken to bring into question the Virginia judgment 
until August 18, 1950, just about two years after the death 
of the testator, when Mr. Otto, the administrator d.|>.n. 
c.t.a., filed his petition for instructions. 

111 This Court therefore will not disturb the judg¬ 
ment of the Virginia court, and the administrator 

will be instructed to accord the dower in the proper man¬ 
ner according to law to Sadie Beatrice Harris as the legal 
widow of Joshua Harris. 
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QUESTIONS PRESENTED 

Appellee adopts the questions upon appeal as stated 
by appellant herein as being the basic questions lor 
consideration herein. 
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Httttrft States (Court of Appeals 

Fob the District of Columbia Circuit 


No. 11,148 


Mary Ella Harris, Appellant, 
v. 

Sadie Beatrice Harris, Appellee. 


Appeal from the United States District 
for the District of Columbia 

BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

j 

In the second paragraph of appellants statement of 
the case (Appellant’s Br. 2), she contends that in the 
original Petition for Probate of the decedent’s will herein 
that she and appellee “each made claim of dower in the 
Estate of Joshua Harris, deceased.” 

, 

Paragraph 3 of appellant’s statement restates in simi¬ 
lar fashion a like recitation. 
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Examination of the contents of the Petitions referred 
to in each of the foregoing statements immediately re¬ 
veals that the assertion that “each made claim of dower” 
is not justified in any manner by said petitions, for the 
same ure completely devoid of any claim of “dower” 
but merely recite that appellant and appellee each “claims 
to be the legal widow” of decedent (J. App. 3, 4). 

Neither of the pleadings was filed for or on behalf of 
appellant, nor did she execute them or at any time 
adopt them as her own. Both of said pleadings were 
instruments of a party in every way foreign to the 
issues now being presented for the determination of this 
Court. 

Decedent’s will identified his surviving wife (appellee) 
as Sadie Beatrice Harris and provided for her dower 
interests in his estate (J. App. 2). 

The record herein further discloses that the decedent 
died September 24, 1948, (J. App. 29) and that pro¬ 
ceedings were thereafter promptly instituted for the ad¬ 
mission of his will to probate. Appellant was named as 
a controversial widow in the original petition and also 
more than a year later was similarly named in a fur¬ 
ther petition. Citation from the Probate Court was duly 
issued to appellant in each instant, and personally served 
upon her. 

Appellant, although so served, made no appearance in 
the proceedings, nor asserted any right therein in any 
way disputing decedent’s will or making any claim to 
any share of decedent’s estate. The record thus in this 
status supported decedent’s will and his declaration of 
appellee as his wife. 

After nearly two years of such continuing status the 
present administrator, d.b.n., c.t.a. filed a petition for in¬ 
structions from the Probate Court for a determination of 


/ 
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the identity of decedent’s widow, and thereby the person 
entitled to dower interests in his estate. To thht time 
no affirmative action of any kind was taken either by 
or on behalf of the appellant which could in an^ man¬ 
ner even approach a challenge to the decedent’s own 
determination of his widow. 

Thereupon appellant, through the personage <j>f the 
Administrator d.b.n., c.t.a., after having been named as a 
respondent, filed an answer to the Petition for Instruc¬ 
tions and for the first time in any proceedings pertain¬ 
ing to the marital status of the decedent questioned his 
marriage to appellee and requested that “her cl^im to 
Dower” be acknowledged. (J. App. 10) It does not 
further appear of record that even to this time any 
other “claim” of dower has been claimed in these pro¬ 
ceedings by appellant. 

The pretrial proceedings (J. App. 15, 16) again indicate 
that the action was deemed one between the representa¬ 
tive of decedent’s estate as plaintiff and appellee as 
defendant. No characterization of appellant as either plain¬ 
tiff or defendant in any wise appears therein noj* was 
there any claim for dower therein asserted on behalf of 
appellant. 

The record then further discloses that, although ap¬ 
pellant knew within a very short while after the same 
of decedent’s divorce from her, and of his subsequent 
remarriage to appellee, she on no occasion either enuring 
his lifetime or even on her own behalf after his death 
took any affirmative steps to attack said divorce pr to 
establish any claim to dower interests as are herein in¬ 
volved. (J. App. 45) 

Appellant and the decedent were married November 
22, 1917, and lived together in the District of Columbia 
until October, 1922, when they separated, decedent leav¬ 
ing appellant. From then until his death nearly twenty- 
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six years later there was never any resignation of mari¬ 
tal relations by and between them or dealings of any 
kind or nature whatsoever. (J. App. 38, 39, 45) 

In 1935 the decedent instituted suit for and obtained 
a decree of divorce from the appellant in Virginia, and 
the record clearly supports proof of service of process 
personally upon her, although appellant evasively denied 
having been so served with process. (Exhibit 3, J. App. 
20 , 21 ) 

The service of process made upon appellant was ad¬ 
mittedly in the District of Columbia and therefore sub¬ 
stituted service, but it clearly informed appellant of the 
fact that decedent was suing her for a divorce on the 
grounds of wilful abandonment for more than two years, 
and in bold print, of the time within which she must 
answer if she desired to contest the same in any manner. 
(Exhibit 3, J. App. 20, 21). 

In the divorce proceeding the Commissioner in Chan¬ 
cery related that he had made a personal investigation 
pertaining to the decedent’s residence and from that in¬ 
vestigation and from supporting evidence found decedent 
to be a bona fide resident of and domiciled in the State 
of Virginia, and further that decedent had fully sup¬ 
ported his allegations of desertion and was entitled to a 
decree of divorce, a vinculo matrimonii, which was there¬ 
after duly granted by the Court itself after considera¬ 
tion of the Chancery Commissioner’s report. (J. App. 
22, 23, 13, 14) No action was ever taken thereafter by 
appellant to in any manner vacate such decree and the 
same is still outstanding and in full force and effect. 

The appellant admitted beyond all doubt that she knew 
from 1936 or 1937 that the decedent and she were di¬ 
vorced and that he was purportedly remarried to the 
appellee herein. • In regard to this, appellant took no 
action. (J. App. 42, 45). 
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Actually, appellant’s first affirmative action on hei) own 
behalf was the noting of her appeal herein from an 
adverse determination of her interests in a matter in 
which both she and appellee were respondents. 

STATUTES INVOLVED 

District of Columbia Code (1940 Ed.), Title 18, Sec¬ 
tion 211: 

“A widow shall be barred of her right of (iower 
in the land and share in the personal estate by any 
such devise or bequest unless within six months 
after administration may be granted on her hus¬ 
band’s estate she shall file in the probate coiirt a 
written renunciation to the following effect. * * # ” 

Virginia Code (1942 Ed.), Section 6071: 

“* * * Personal service of the summons, scire fajcias, 
or notice, may be made by any person not a party 
to or otherwise interested in the subject mattqr in 
controversy, on a non-resident defendant out of this 
State, which service shall have the same effect, and 
no other, as an order of publication duly executed, 
or the publication of a copy of process or of nptice 
under this chapter, as the case may be. In puch 
case the return shall be made under oath, and 
show the time and place of such service, and 
the defendant so served is a non-resident of this 
State. Upon any trial or hearing under this section 
such judgment, decree or order shall be entered as 
may appear just.” 

Virginia Code (1942 Ed.), Section 6072: 

“Any unknown party, or other defendant, who 
was not served with process, and did not appear in 
the case before the date of such judgment, decree, 
or order, or the representative of any such, i|iay, 
within two years from that date, if he be not served 
with a copy of such judgment, decree, or order, more 
than a year before the end of the said two years, 
and if he be so served, then within one year fjrom 
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reheard, and may plead or answer, and have any 
injustice in the proceedings corrected/ ’ 

SUMMARY OF ARGUMENT 

1. Appellant with knowledge of her late husband’s 
divorce took no steps for more than twelve (12) years 
to contest the validity of the same and is therefore es¬ 
topped from now contesting its validity. 

2. There is a presumption of the validity of the de¬ 
cree of divorce obtained by the decedent, either through 
service on appellant of process relating thereto or through 
the failure thereafter of appellant to take the steps af¬ 
forded her legally to contest the same as permitted in 
the State where the same was obtained. 

3. There is a presumption of validity of decedent’s 
remarriage after his decree of divorce. 

4. The appellant herein at no time affirmatively took 
any action to seek the rights now the subject of this 
appeal. 

ARGUMENT 

Appellant is Estopped from Attacking Decedent’s 

Divorce Decree. 

The appellant herein knew almost immediately of her 
former husband’s divorce and of his remarriage. This 
was admittedly true regardless of whether or not she 
received actual notice of the institution of decedent’s 
action for the same and accordingly appellant’s present 
position claiming dower rights in his estate is untenable 
under the doctrine of estoppel without regard to any 
legal determination of wdiether or not she was actually 
served with notice of the pending divorce action since 
she would now also be estopped through laches to ques- 
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tion the validity of the divorce decree and decedent’s 
remarriage in reliance thereupon. 

This Court in declining to consider the validity of a 
questionable divorce decree obtained nine years prior to 
the attempted contest thereof in the case of Bliss v. Bliss, 
60 App. D. C. 237) held: 

«# * • Th e bill shows that the things which plain¬ 
tiff seeks to accomplish, namely, the annulment of 
the divorce and the cancellation of the contracts 
made bv her coincidentallv therewith, occurred, nine 
years before the filing of her bill, and she faps to 
show any reason or excuse for the delay in seeking 
relief therefrom. Courts always discourage stale de¬ 
mands in the interest of the peace of society, or as 
was said by Mr. Justice Gray in Spiedel v. Hqnrici, 
120 U. S. 377, 387, * * * ‘Independently of any stat¬ 
ute of limitations, courts of equity uniformly decline 
to assist a person who has slept upon his rights, 
and shows no excuse for his laches in asserting 
them.’ • • #M 

Here appellant having full knowledge of decedent js ac¬ 
tivities slept on her rights without taking any affirmative 
action to protect them, if such rights did in fact lawfully 
exist, for thirteen years. 

i 

The principle applying the doctrine of laches and es¬ 
toppel to the appellant’s position in this proceeding is 
further well established by the decisions of this pourt 
in the following cases: 

Goodloe v. Hawk, 72 App. D. C. 287. 

Saul v. Saul, 74 App. D. C. 287. 

Ru-ppert v. Rnppert, 77 U. S. App. D. C. 65. 

Unquestionably the trial court was applying the fore¬ 
going principles to appellant herein for in its opinion 
the court stated: “* * * In my judgment it would be 
inequitable for this Court to go into the matter of whether 
or not the Virginia Court had jurisdiction, for the reason 
that it is beyond dispute that relatively shortly afteif the 
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divorce was obtained, Mary Ella Harris knew about it; 
but she took no step at any time, anywhere, to attack 
that judgment. After Mr. Harris died, in 1948, she 
among others was served with process early in January 
1949. She at no time, apparently from the record even 
until today, has herself sought to set aside that judg¬ 
ment * * (underscoring appellee’s) 

Appellee urges that the foregoing is especially sig¬ 
nificant in that while many avenues were open to the 
appellant she shunned them all. 

To summarize some of them, consider the following. 
If in fact appellant was served with process as the record 
discloses, and decedent had wrongfully deserted her, or 
was not legally a resident of Virginia as she now con¬ 
tends, she could unquestionably have first asserted this 
in defense of decedent’s Virginia action or even latterly 
could have sought either criminal or civil action here in 
the District of 'Columbia. 

Thereafter and in the interval between his divorce and 
his death she could unquestionably have sought and 
likely obtained support and maintenance from the de¬ 
cedent as her lawful husband if again his divorce was 
illegal. 

Finally, at the time of his death a number of further 
recourses invited her action. 

Upon citation to her as a questioned heir at law or 
next of kin she could have immediately and affirmatively 
asserted her claim as purported legal widow by answer¬ 
ing the citation. 

She could and should have affirmatively either caveated 
decedent’s will upon the basis of her now claimed status 
or at the very least in the alternative laid claim to a 
widow’s dowser interest as provided in Title 18, Section 
211, of the District of Columbia Code. 




She saw fit to do none of these. Finally, when practi¬ 
cally compelled to answer a petition filed for instructions, 
appellant’s answer was filed which again avoided all sem¬ 
blance of affirmative action and in effect merely adopted 
a position of “Let the Court decide.” When the Court' 
did decide, appellant at long last became dissatisfied, 
sprang to life, and said the Court’s action was erroneous. 
This should not gain this Court’s approval. It is ijard 
to conceive of a clearer case of estoppel and laches. 

Let us now consider appellee’s position herein in the 
eyes of justice. 

A Presumption of the Validity of Appellee’s Marriage 
and Thereby Her Widowhood and Dower Interests 
Herein Exists Upon Two Bases, First on the Facts, 
Second on the Law. 

FACTS I 

1. In 1935 appellee’s late husband obtained a decree 

of absolute divorce from his then wife. | 

2. Appellee, who had been married previously, con¬ 
sulted an attorney, paid him his fee for which he issjied 
a receipt, and upon being advised that she was free to 
marry, did so marry decedent. (J. App. 14, 21, Ex¬ 
hibits B, 4) 

3. Appellee vras still married to decedent at the time 
of his death and no action for any divorce was ej^er 
instituted as to them. 

4. Presuming that appellee at the time of her mar¬ 
riage to decedent was still legally married to Owen Red¬ 
mond, her former husband, through the failure to h^ive 
obtained any legal dissolution of said marriage, regajrd- 
less of belief in this regard, the said Owen Redmcjnd 
did die in December, 1941, and thereafter until the de^th 
of the decedent herein appellee remained his spouse. 
Incidentally, the death certificate of appellee’s fornier 
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husband gave his marital status as then being divorced. 
(J. App. 22, Exhibit 6) 

LAW 

1. Decedent’s decree of divorce was presumed valid, 
and the burden to disprove validity thereof was upon 
appellant, affirmatively and not upon any one else col¬ 
laterally. 

2. The marriage of decedent and appellee is presump¬ 
tively valid and no justification for any other determina¬ 
tion was proved herein. 

Touching upon the foregoing, appellant testified that 
she was not personally served with process in decedent’s 
divorce proceedings. The record unqualifiedly shows 
that she was so served. On this fact, the trial Judge’s 
determination may not now be disturbed unless clearly 
wrong and the same is not clearly w T rong. See the fol¬ 
lowing decisions of this Court: 

Cole v. Cole, 52 App. D. C. 302. 

Diggs v. Diggs, 53 App. D. C. 56. 

Blundon v. Blvmdon, 56 App. D. C. 313. 

If appellant was so served the same fully met the 
requirements of the then pertaining Virginia Statutes, 
Section 6071, Virginia Code (1942 Ed.) and even if 
appellant was not served she, by her own admissions 
(J. App. 42, 45) took no action whatever to contest the 
same after knowledge thereof and during the decedent’s 
lifetime. 

Under the laws of Virginia wherein the decree was 
granted, appellant herein with her knowledge of her 
husband’s divorce and remarriage in 1936 or 1937 as she 
stated was provided an absolute right as a defendant, 
even had she not been originally served in her husband’s 
action to nevertheless within an additional two years, 
contest the same. Virginia Code (1942 Ed.) Section 
6072. Sims v. Sims, 140 Va. 435, 126 S. E. 486. 


Appellant’s failure to take such steps within that time 
forever precluded her direct attack upon her husbhnd’s 
decree in Virginia. Johnson v. Merritt, 125 Va. 162, 99 
S. E. 785. j 

The appellee relied upon the foregoing decree and also 
upon her counsel, a member of the Bar of this Cjmrt. 
While it may be open to question as to whether or not 
under the circumstances appellee could or should have 
married the decedent in 1936, she had not seen or hbard 
from her husband since 1917 and nineteen years having 
elapsed between that date and her marriage to decedent 
it would seem to imply that the pronouncements of this 
Court in the case of Harsley v. United States, No. 10j507, 
decided January 18, 1951, should apply creating a pre¬ 
sumption of the validity of her marriage to the decedent. 

Such a presumption of validity of a second marriage 
was also found to exist in the following cases: 

Sy Joe Lieng v. Gregorio Sy Quia, 228 U. S. 335. 

Modern Woodmen, etc. v. Barnes, 61 F. Supp. ^60. 

(Also see Annotation 14 A. L. R. 2d 11) 

Coupled with such presumption, appellee submits tjhat 
regardless of whether or not the Court should feel tfiat 
the present unsettled state pertaining to the effect of 
the “Full Faith and Credit” clause could apply herein, 
appellee believes that under the doctrine of comity l<J>ng 
recognized and followed by this Court, public policy as 
well as the full reliance by appellee and the decedent 
upon the validity of decedent’s divorce decree, dictate 
continued recognition of validity of that decree by this 
Court. Under similar circumstances this Court has so 
done. Atkinson■ v. Atkinson, 65 App. D. C. 241 and 
HeUmnth v. Hellmuth, 69 App. D. C. 64. 

It is uncontradicted from the evidence that from 19|41 
until his death decedent and appellee were husband apd 
wife whether by their civil ceremony or at common I^w 
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and accordingly determination must continually revolve 
upon the basic issues hereinbefore reflected upon; namely, 
appellant’s total lack of affirmative attack and her es¬ 
toppel regardless of whether her ultimate attack be 
deemed direct, collateral, indirect or in any other ca¬ 
pacity. The result is inescapable. The lower Court was 
more than amply justified in treating appellant’s efforts 
herein as coming too late and not warranting any finding 
other than that appellee should be found to be decedent’s 
surviving widow and thereby the sole person entitled 
to dower interest in his estate. 

This brings about one final consideration. This action 
was not brought as any attack upon decedent’s purported 
divorce decree. It was brought solely for instructions to 
the representative of a decedent’s estate. Those instruc¬ 
tions were given and the party seeking them should in 
no way be concerned in this action. He has no interest 
adverse or otherwise, presumably in such instructions and 
primarily was without any legal justification in even seek¬ 
ing a judicial determination of the validity of decedent’s 
divorce decree. Annotation - 12 A. L. R. 2d 729. 




CONCLUSION 


From all of the foregoing, but one conclusion can be 
logically reached. Appellant herein from every eonsid- « 
eration to which she is entitled is precluded both fac¬ 
tually and legally from reversing the action of the lower 
Court, and its instructions to the Administrator, d[b.n., 
c.t.a. of the Estate of Joshua Harris, deceased, sh|ould 
be affirmed. 

Respectfully submitted, 

Harry L. Ryan, Jr., 
and 

B. Howell Hill, Jr. 

By: Harry L. Ryan, Jr., 

815 Fifteenth Street, N.jW., 
Washington 5, D. C., 
Attorneys for Appellee .I 
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APPELLANT’S PETITION FOE REHEARING j 

The appellant, by her attorney of record, petitions the 
Court to grant a rehearing in the above-entitled cause, and 
upon a rehearing and further consideration hereof that 
the judgment entered herein on February 28, 1952, be re¬ 
versed and entered in favor of petitioner, and for grounds 
of this petition states as follows: 



1. With innate respect and humility towards the Coitirt, 
the admonition of the petitioner is that the court’s decision 
is based on incorrect legal principles because of a miscon¬ 
ception of applicable law and a misapprehension of the fdcts 
involved. 

2. The logic of the clear intention of the precise wording 
of the will of Joshua Harris, deceased, unmistakenly shc^ws 
three things: first, the testator definitely desired his sist|er, 
Lillie Harris, to have all of his estate; second, either of 
testator’s own knowledge or upon advice of counsel, ^he 
testator knew or was advised that his sister could not under 



law receive the benefits of his entire estate if he, the testa¬ 
tor, had a living wife at the time of his demise, as a result 
thereof, he inserted in his will the precise technical words 
“subject only to the Dower right of my wife;” third, that 
in a normal situation of the relationship of a husband and 
wife, each or both in making a will, usually provide for each 
other first, not as an after-thought, nor under the compul¬ 
sion of law. The record clearly shows that Joshua Harris, 
deceased, and Sadie Beatrice Harris were separated at the 
time of making the will, which adds impetus to the logic 
that Joshua Harris, deceased, by his will, reluctantly and 
repugnantly, created dower rights and only did so by the 
requirements of law, and by simple analogy, reluctantly 
and repugnantly named Sadie Beatrice Harris in his will. 
It is submitted that there is no legal principle of law that a 
legal wife is or can be created by naming such a person as 
such, specifically, in a will, thereby depriving a factual and 
legal wife of an invested dower right. 

3. The Court’s attention is called to the fact that it failed 
or refused to act upon a prime issue. The record clearly 
shows that all parties to the action and the order of the 
Pre-Trial Court stipulated, in substance, that the only issue 
involved was the validity of the foreign decree of divorce 
procured by the deceased, Joshua Harris, and further, that 
the lower court permitted the appellant to present her en¬ 
tire case without contradiction, and then ruled, that the 
validity of the foreign decree of divorce was not an issne, 
was inconsequential, and actually, that the only issue was 
that of laches, totally disregarding the Pre-Trial Order and 
the appellant’s right to believe that the only issue to be 
resolved was the validity of the foreign decree of divorce. 
It is submitted that this Court should not have acquiesced 
in such a manoeuvre by implication. The Court’s decision 
was devoid on this point raised by appellant’s appeal. 




though “adopted” as a point raised by appellant and ap¬ 
pellee in “Questions Presented.” 

4. The Court, in following implicitly the logic of the lpwer 
court in arriving at its decision, acted inconceivably. Neither 
the applicable law nor the record of the case shows such 
infallibility. By so doing, it is submitted that this Court, 
incomprehensibly adheres to the principles of hearsay 
evidence, presumptions unrebuttable, disregard and distor¬ 
tion of the law applicable, disregard and distortion of the 
evidence of record, and last but not least, a condonation 
of subterfuge, fraud and immorality, yielding to punish¬ 
ment for virtue and righteousness. It is humbly submitted 
that these assertions are dear and unequivocal by merely 
leading the record with logical interpretations and ini the 
same vein applying legal principles of law which this Cpurt 
has sanctioned and the Supreme Court of the United States 
has equally condoned. 

5. It is submitted that no legal principle is better settled 
or more consistently followed by the Supreme Court ofj the 
United States and this Court, than that if a divorce decree 
is to be accorded full faith and credit, in the courts pf a 
sister state, it is necessary that the court granting the de¬ 
cree have proper jurisdiction over the divorce proceedings, 
and a failure of jurisdiction renders the decree null and 
void. 

Lack of jurisdiction was the issue in this case, a lack 
which was proved by the preponderance of the recprd. 
Associate Judge Miller, in a dissenting opinion, in the dase 
of Rupert v. Rupert, 77 U. S. App. D. C. 5 (which dissenting 
opinion actually only disagreed with the majority opinion 
as to returning the case to the lower court for further 
hearing (recited, “No other finding or conclusion is pos¬ 
sible than that fraud was practiced upon the Virginia Cohrt. 



This being true, the question of laches and estoppel, or 
participation by appellee in the fraud, are immaterial.” 

Stanley E. Otto, 

Attorney for Appellant, 

1219 Good Hope Road, S. E. 

LU. 4-3100. 

CERTIFICATE OF SERVICE 

i 

I hereby certify that copy of the foregoing petition was 
served upon Harry L. Ryan, Jr., counsel for appellee, by 
mailing postpaid, to his address at his office, 815 15th 
Street, N. W., Washington 5, D. C. 

Stanley E. Otto. 

I, Stanley E. Otto, attorney for appellant, do hereby 
certify that this petition is presented in good faith and not 
for delay. v - 


Stanley E. Otto. 




